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The SPEAKER (Mr Thompson) took the
Chair at 10.45 a.m., and read prayers.

AUSTRALIAN CONSTITUTIONAL
CONVENTION

Standing Orders Suspension: Motion
MR O'CONNOR (Mt. Lawley-Premier)

[10.47 am.]: I move-
That so much of the Standing Orders be

suspended as is necessary to enable me to
move without notice a resolution relating to
the appointments to the Australian Consti-
tutional Convention.

Question put.
The SPEAKER: To be carried, this motion

requires an absolute majority. I have ascertained
that the required majority is present, and, there
being no dissentient voice, I declare the question
carried.

Question thus passed.

Motion

MR O'CONNOR (Mt. Lawley-Premier)
[10.48 am.]: I move-

WHEREAS it is desirable that the Legislat-
ive Assembly of the Parliament of Western
Australia should by resolution declare its will
in regard to the continued participation of
the Parliament in the Australian Consti-
tutional Convention and make such decisions
consequent thereupon as may seem appropri-
ate: NOW, THEREFORE, the Legislative
Assembly resolves to continue to participate
in the Australian Constitutional Convention
and further resolves:

1. That for the purposes of the Conven-
tion-

(a) the delegation from the Parliament
of Western Australia should consist
of 12 members of whom 7 should be
appointed by the Legislative As-
sembly and 5 by the Legislative
Council;

(b) the 7 members appointed by the
Legislative Assembly shall comprise
2 members from the Liberal Party,
4 members from the Australian
Labor Party and one member from
the National Country Party; and

(c) the 5 members appointed by the
Legislative Council shall comprise 3
members from the Liberal Party
and 2 members from the Australian
Labor Party.

2. That an appointed member of the del-
egation shall cease to be an appointed
member-

(a) subject to section 5 of the Consti-
tutional Convention Act 1974, if he
ceases to be a member of the Par-
liament of Western Australia;

(b) if the House of Parliament by
which he has been appointed ter-
minates his appointment; or

(c) if he resigns as a member of the
delegation by writing addressed to
the President of the Legislative
Council or the Speaker of the
Legislative Assembly, as the case
requires.

3. That the 7 members appointed by the
Legislative Assembly shall be-

The Hon. Ri. J. O'Connor
The Hon. Rt. C. Old
The Hon. W. R. B. Hassell
Mr B. T. Burke
Mr M. J. Bryce
The Hon. R. Davies
The Hon. C. J. Jamieson.

4. That the Premier or his nominee be
Leader of the delegation, and the Leader
of the Opposition or his nominee be
Deputy Leader of the delegation.

5. That where, because of illness or other
cause, a member of the delegation is un-
able to attend a meeting of the Conven-
tion, or of a committee of the Conven-
tion or of a sub-committee Or working
party of such a committee, the leader or
senior available member of the party
from which that member is drawn may
appoint an alternate member, and the
member so appointed -shall be a member
of the delegation for that meeting.

6. That where an appointed member of the
delegation ceases to be an appointed
member the leader or senior available
member of the party from which that
member was drawn may appoint an act-
ing member and the member so ap-
pointed shall be a member of the del-
egation until the Legislative Council or
the Legislative Assembly, as the case re-
quires, appoints a member to fill the
vacancy.
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7. Thai the Leader of the delegation from
time to time, make a report to the Legis-
lative Council and the Legislative
Assemby respectively of such infor-
mation and matters arising out of the
Convention as he thinks fit, and such re-
porc shall be laid on the Table of each
House of Parliament.

8. That the Leader and Deputy Leader of
the delegation, or their respective nomi-
nees, be appointed to represent the del-
egation on the Convention's Executive
Committee.

9. That the Honourable the Attorney Gen-
eral be asked to provide such assistance
to the delegation as it may require.

10. That the Legislative Council be in-
formed of this resolution and invited to
continue its participation in the Conven-
tion on the basis outlined herein.

Mr Davies: When is it anticipated the conven-
tion will take place?

Mr O'CONNOR: I cannot give a date at this
stage; it is called from time to time. Some of the
delegates are no longer with us; Sir Charles Court
has left, and I am not sure whether Mr Skidmore
was one of the members involved.

Mr Davies: They are pressing to have another
convention in the next 12 months.

M r O'CONN OR: I cannot give a time on that.
Mr Davies: It is two years since we had one

here.
Mr O'CONNOR: I believe we should be pre-

pared in case the need comes along. No immedi-
ate convention is coming up to my knowledge.

Arrangements currently are proceeding to hold
the next plenary session of the Australian Consti-
tutional Convention in Adelaide in the first half
of 1983, but no date has been set. I hope that
answer the member's question.

While Parliament previously has declared its
intention that this State continue to participate in
the convention, the resolution, adopted by both
Houses on 10 May 1978, contains the names of
several delegates who are no longer members of
this Parliament.

In order to correct and formalise the situation,
it is considered desirable to reaffirm our partici-
pation as a Parliament at the next convention by
the adoption of this motion which has been based
on previous motions on the subject. In view of the
holding of a State general election early next
year, a slight modification has been made in re-
lation to the description of the leader and deputy
leader of the delegation. However, the compo-

sition of the delegates will remain on the same
equal basis of representation between Government
and Opposition as previously applied.

The naming of the nominees as stated in para-
graph 3 of this motion, and those who will be
nominated by the Legislative Council. naturally
assumes their re-election next year; but should the
need arise, a substitute delegate can be chosen
under paragraph 6 of the motion.

I commend the motion to the House.
MIR BRIAN BURKE (Balcatta-Leader of the

Opposition) [10.56 a.m.]: I second the motion.
We have clear evidence that the Premier of

Queensland is attempting to sabotage the consti-
tutional convention. 1 am not sure whether the
Premier of this State is aware of the decisions
that, apparently, have been taken in Queensland
and conveyed to the Opposition in this State.
Those decisions mean that the delegation from
Queensland will not now be representative on a
bi-partisan basis, as will the delegations from
other States.

If there is one single way to spell the death of
the constitutional convention, it is the way in
which the Premier of Queensland has seen fit to
turn his delegation into a political delegation by
ensuring a majority of members from one side of
the political spectrum.

While the Opposition is perfectly happy to sup-
port the motion moved today by the Premier, we
serve notice on the Parliament that we will not
persist in a constitutional convention that is a lop-
sided, political vehicle, as it will become if the
Premier of Queensland persists with his notion of
sending a delegation that is unbalanced politi-
cally.

Members will know that the constitutional con-
vention always has been held in the notion that it
should be politically balanced, as impartial as
possible, and as fair as possible. It is impossible to
have a balanced, fair, and impartial delegation if
Governments from different States load up the
membership according to the majorities held by
the political parties in the States from which the
delegations come.

It would be unworkable if, for example, the
South Australian, New South Wales, and Vic-
torian Labor Governments were to say, "Of our
I12 delegates, reflecting the proportion of mem-
bers elected from different parties in our State,
we will send four Liberal Party members and
eight Government or Labor Party members."

Mr Parker: In New South Wales, it would have
to be 10 to 2.
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Mr BRIAN BURKE: The member for
Fremantle is right. That sort of logic would mean
that New South Wales would send a vast majority
of Labor members to the constitutional conven-
tion.

While I say today, on behalf of the Opposition,
that we support this motion, and that we will par-
take of and participate in the constitutional con-
vention, we will not continue OUr participation if it
is to be participation in a lopsided and politically
loaded meeting.

We say that the Premier of Queensland has
acted reprehensibly in deciding to cause his del-
egation to be unbalanced and to include a greater
number of members from one political party than
from the other. It will not work if the consti-
tutional convention is to become simply a rep-
etition of a Parliament in which the majority rules
and the majority inevitably, by definition or by
irresponsible political leadership, is composed of
the representatives of one particular party.

If, as will happen, the delegation to the consti-
tutional convention from Western Australia com-
prises a percentage of Labor Party members from
this State, and if we find that delegations from
other States are elected on politically partisan
bases, we will consider seriously withdrawing
from the convention.

The Premier in this place should say that he ex-
presses the strongest reservations about any
Premier who would seek to send a convention del-
egation that is lopsided politically. The basis of
the constitutional convention always has been
equality and impartiality, as far as that can be de-
termined, by having an equally balanced member-
ship.

MR O'CONNOR (Mt. Lawley-Premier)
[11.01 a.m.J: I thank the Leader of the Oppo-
sition for his support of the motion.

It is disturbing if other States endeavour to
have disproportionate representation involved in
this. Members will realise, from the represen-
tation in this motion, that we do not support that
type of thing. I have gone along with the rep-
resentation as I believe it should be.

If States adopt the line of sending unbalanced
delegations, obviously other States will do the
same thing, and the convention will become a
total farce. There would be no point in anyone
else going.

I will do my part to try to rectify the position. I
do not know that it will do me much good telling
Job what to do. He might tell me what to do as
well.

Mr Brian Burke: I will be there to help you this
time.

Mr O'CONNOR: I take into account the
points made by the Leader of the Opposition.
They are relevant and fair. If we supported dis-
proportionate representation, the convention
would fail.

I commend the motion to the House.
Question put and passed.

BILLS (3>. RETURNED

1. Acts Amendment (Betting and Gaming)
Bill.

2.
3.

Appropriation (General Loan Fund) Bill.
Kalgoorlie Country Club (Inc.) Bill.
Bills returned from the Council without

amendment.

INDUSTRIAL ARBITRATION AMENDMENT
BILL (No. 2)

Council's Message

Message from the Council received and read
notifying that it had agreed to the amendment
made by the Assembly.

TOWN PLANNING AND DEVELOPMENT
AMENDMENT BILL

Second Reading

Debate resumed from 16 November.
MRt HERZFELD (Mundaring) [11.04 ai.m.]:

Yesterday I made my opening remarks on the Bill
before the Chair, and I described to the House the
main issues of concern in it. I went on to discuss
the powers under the current legislation, and how
they are shared between the State Government
and local government authorities. I went on to de-
scribe also the part played by the community in
the planning process.

I then touched briefly on the one clause in the
Bill which was a cause of concern to a number of
local authorities, pointing out the concern by no
means was expressed by all authorities. I had
gone on to say that other people involved in the
planning process in fact strongly supported the
legislation.

I then described examples of the area in which
some local authorities were exceeding their auth-
ority in the administration of their power to in-
itiate rezonings. The House will recall I described
an example where an area of land had been desig-
nated under the eastern corridor study as an area
suitable for rezoning; the eastern corridor study
report conclusions were agreed to and accepted by
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the authorities concerned, and the initiation of the
rezoning of that piece of land should have been
only a formality. Yet it took two years for the
local authority concerned actually to initiate the
rezoning. The reason for the delays was that the
local authority sought the concurrence of the de-
veloper to certain conditions; and, having had a
condition agreed to, the authority would come
forward with more conditions. Finally, it re-
quested that the developer actually survey and
peg each block in the area to be rezoned so that
the authority could see what the subdivision
would look like once the rezoning had been ap-
proved and the subdivision had taken place.

Clearly, the requirement that the developer
should survey and peg the blocks had absolutely
nothing to do with the rezoning. Rezoning relates
to the en globo designation of "permissible land
use" it has nothing to do with subdivision. That is
an example of an abuse of the power of local
government.

Many other examples have come to my notice.
Indeed, I could go on at some length on that
question, but I do not believe that would help the
argument. I can simply say that, as the Minister
has indicated, it has been acknowledged by local
government that cases have occurred in which
local authorities have imposed conditions illegally,
and local government itself agrees something
should be done to stop the practice. Where dis-
agreement arises is as to how the legislation
should be amended to meet the common objec-
tives of the Government and the local authorities;
in fact, some local authorities object to the man-
ner in which it is proposed in this legislation.

Perhaps the best way I can bring forward the
objections of local authorities is to quote from a
letter [-and, no doubt, other members-received
from the Local Government Association of West-
ern Australia (Inc.) setting out its concern about
proposed amendments to section I8 of the Act.
The letter, dated 26 October, listed four reasons,
through which I will go briefly to indicate why I
believe the association to a large extent is boxing
at shadows in regard to its objections. The letter
states-

It runs counter to the consensus of political
opinion in this State that the right of Local
Government to make decisions on Local mat-
ters should be protected and extended.

It implies, in effect, that the proposed legislation
will take something away from local government.
The letter continues-

Local Councils are, after all, just as much
elected bodies as Parliament is.

That is Correct. The letter continues-

They are accountable to their electors for
decisions they make in respect of their areas.
Discretionary decisions they make are just as
much the subject of review through the ballot
box as yours are. They are more responsive,
just as you are, to the needs of their electors
than the decisions of a central authority
could ever hope to be.

In the first place, I do not believe the proposed
amendments in any way will reduce the role of
local government in the planning process as desig-
nated in the Act, which has been in force since
1928. Remember, I made the point earlier that
under the legislation, planning is a responsibility
shared between the two levels of government by a
number of statutory authorities which assist and
advise the Government, and local authorities. This
legislation proposes to ensure that onerous con-
ditions are not imposed on people who seek
rezoning of their land, simply because one auth-
ority has a monopoly on the ability to give per-
mission. The ability to initiate a rezoning is
nothing more or less than a small part in a fairly
lengthy statutory process which ensures all
interested parties have the opportunity to provide
an input.

Under this legislation, it is proposed that if
after six months of negotiation the owner of the
land and the council cannot reach agreement on
certain conditions, because of which the council
refuses to initiate a rezoning--remembering, of
course, that in fact the local authority has no
power under the Act to impose any conditions on
that rezoning-the aggrieved owner may ask the
Minister of the day to review the situation. The
Minister would act only if, after consultation with
her advisers and the local authority, she found
that, indeed, the owner of the land had a reason-
able case; she would request the local auth-
ority to initiate the rezoning. That act of initiation
would mean simply that the statutory procedures
would be set in train allowing, above all else, the
opportunity for the local community to partici-
pate in the decision making process. I cannot see
anything wrong with that. It seems to me that if
the local authority has acted reasonably, it is not
very likely a request to review the situation will be
made to the Minister.

Further, I refer to the first claim made by the
association that local government is more respon-
sible. I do not accept that line of argument at all.
I know of many examples where local authorities
have been far less responsive than one would ex-
pect from a level of government that is supposed
to be close to the people. Under the Westminster
system which we enjoy in this country, if a wrong
decision is made, members of Parliament, and in
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particular, Ministers, are exposed to far more
criticism and pressure than any local authority
could ever be exposed to. I believe that is not a
fair and reasonable basis on which to reject this
piece of legislation.

The association goes on, in its second reason, to
say-

Whereas at Present a decision to change a
Town Planning Scheme, in between those
times when it is reviewed generally, can only
be made with the consent of both the Minis-
ter and the Local Authority concerned, this
proposal will place that power in the hands of
the Minister alone.

That patently is not right. The Minister already
has many powers which he can exercise through-
out the statutory process. The proposed powers do
not give the Minister of the day any additional
powers because, as matters stand, the Minister
has power over final approval anyway. So I reject
the claim made by the Local Government Associ-
ation that consequently the opportunity for the
abuse of the system will be magnified many times.
I do not see that at all. There is more opportunity
for abuse of the system in the present situation
where a level of Government has absolute power
to make a decision without any rights of appeal,
without any rights to have the matter reviewed by
someone else.

I believe natural justice demands that a person
who is aggrieved by a decision of Government
should have a right to have that decision re-
viewed.

Mr Stephens: Under the proposed amendment,
when a Minister makes a direction, has the coun-
cil any right of appeal against the decision?

Mr HERZFELD: Yes, in effect the councils
have this right; they have an opportunity to make
a submission during the statutory submission
period. The councils have an opportunity to make
their views public, to attract public attention, and
to bring pressure to bear on the Minister in that
way. It would be a brave Minister who would
allow a situation to develop too much apart. We
do not give enough credence to the way public
pressure can be mounted through the media and
in other ways, and bring pressure to bear on a
wrong decision. I think local government has the
opportunity to put its view. Certainly the situation
is not really different from what it is today be-
cause it is the Minister who will make the final
decision.

Thirdly, the association says-
It is important that local communities be

able to rely upon the Town Planning
Schemes covering their districts as the basis

of determining what land can be used for.
They are entitled to expect that they,
through their elected representatives, have a
right to prevent any change.

That situation pertains today. Local authorities
who prepare their town planning schemes and
keep them up to date, provided they reflect the
views of the community, would expect the Minis-
ter, under this legislation, to go along with the
spirit of the scheme of the local authority. I do
not believe the Minister legally can go against an
existing scheme. I would like the Minister to com-
ment on that in her reply to the dibate.

The planning process is such that because of
the conflicting interests, parties will never agree
entirely. However, provided the parties involved in
the decision-making process adhere to the basic
concept, no problems should arise. The problems I
have had drawn to my attention are not ones
which relate to Ministers or councils making de-
cisions outside the scope of a scheme. Problems
arise when schemes are implemented and un-
reasonable conditions are laid down. I have seen
some conditions which are extremely onerous.

Fourthly, the association says-

The Minister has said that her Proposal
will have no effect upon those councils who
act responsibly and reasonably.

That is correct. The letter goes on to say-
But it is the Minister and her successors

who would determine what is reasonable and
responsible.

I suggest it is really public opinion which decides
what is reasonable and responsible; the local com-
munity would determine that, and if the Minister
of the day went off line, local pressure would be
applied so that such actions would not be re-
peated.

I would like to summarise my remarks to re-
emphasise the point that, from its very inception,
the legislation that our predecessors passed in this
place intended that the planning process should
carry responsibilities that are shared by both
levels of Government, and, more importantly, that
a very large input should come from the com-
munity concerned. Therefore, the amendment
proposed to section 18 is not in any way out of
line with that concept.

It is important to say that in the final analysis
it is the State Government, through its responsible
Minister, which has some special responsibilities
relating to planning. These include the responsi-
bility to ensure that adequate serviced land, over a
wide Cost range, is available for the people of this
State to ensure they have a place in which to live.
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Therefore, it may be necessary at times for a
Minister to take a view that is slightly different
from the view of the local authority and the local
people. After all, that is what the Minister is
there for, but the decision could not be made on
an unlawful basis. To be lawful, the Minister's de-
cision would have to stay within the town
planning scheme of a particular authority. It is
true that Parliament gave the power to local
government-I think under section 7A-to in-
itiate changes to the town planning schemes as
they exist from day to day.

Unfortunately time has shown this power has
been abused by some local authorities and that
abuse has not been in the best interests of the
community at large. That is why this amendment
has been introduced.

I refer now to an individual's right to natural
justice. When I talk about individual landholders
as developers, in the main I do not talk about the
big fellows who cut up large chunks of land; I talk
about small owners of land who want to divide a
small lot into one, two, three, or four blocks in a
way in which they are legally entitled to do under
the town planning scheme. It is only fair these
sorts of people should have recourse to someone
who can provide them with natural justice.

The proposals in the Bill-not only the amend-
ments to section 18, but also the other pro-
visions-will speed up the statutory planning pro-
cesses, something that is very necessary today.
Many examples come to mind where the process
takes far too long, and time these days means big
money in terms of holding costs. The provisions in
the Bill will do much to speed up the process. If
that occurs, the end user will benefit, because the
price of land development will be less.

The planning obligations of local government
will not be diminished as a result of the proposals
in this Bill; they will still have as large a role to
play as they had previously. Above all else, pro-
tection, will be afforded to individual developers
against local authorities which exceed the limits
of their responsibility.

I support the Bill fully. Many of the objections
which have been raised are shadows and do not in
fact exist. Time will prove this Bill is in the best
interests of all concerned in the development and
use of land.

MR NANOVICH (Whitford) [11.28 a.m.]: I
wish to comment on the Bill.

The DEPUTY SPEAKER: Order! I wish to
make an announcement to the House. The elec-
tronic timing mechanism in the House has devel-
oped a fault. While the member for Whitford is
speaking, the Clerks will install a new timing

mechanism, but the member can be assured that
he will receive his full allotment of time.

Mr NANOVICH: I do not intend to speak for
the full 45 minutes. I support the Bill, which
contains some very good guidelines. The
preparation of town planning schemes is a very
costly process to local authorities, because a great
deal of work must be carried out prior to a
scheme being listed for final approval.

The preparation of the town planning scheme
for the Shire of Wanneroo took years and, in
those days, approximately $15 000 to $20 000 was
spent prior to receipt of preliminary approval.

It is important that town planning schemes are
prepared correctly and that they continue to op-
erate, rather than being placed in the position
where councillors are not prepared to push for the
development proposed in the scheme. This legis-
lation will result in cost saving to local authorities.

The following statements appear in the Minis-
ter's second reading speech-

The Act presently requires every town
planning scheme to be examined in each fifth
year by a report to the Minister from the
local authority on the operation of the
scheme.

Where the local authority recommends a
review of the scheme, or the Minister after
considering the report advises the local auth-
ority a review of the scheme is necessary,
such review presently is required to be car-
ried out by making a new town planning
scheme. In certain instances-forT example, in
areas of limited growth-the making of a
new town planning scheme can be an unfair
imposition on a local authority as it is a time-
consuming and expensive operation.

The Act is amended so as to provide an
option whereby, if the local authority believes
that a new town planning scheme is not
necessary it can, with the Minister's ap-
proval, consolidate its existing town planning
scheme, showing all amendments in force at
that date, and exhibit it for public examin-
ation. The local authority would then report
the results of the public examination to the
Minister, including comments and rec-
ommendations. relating to the written sub-
missions received.

Therefore, it can be seen local authorities will
benefit from a great deal of cost saving in those
areas.

As I mentioned previously, a town planning
scheme is a most important document. Most
members of the public do not go to their local
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authorities to ascertain the position under the
scheme, regardless of whether they intend to buy
into the district or whether they have lived in it
for some time. It is important ratepayers have ac-
cess to these schemes, and the offices of local
authorities provide the opportunity for people to
examine the schemes at all times, including dur-
ing the course of their preparation and amend-
ment. It is important, therefore, that ratepayers
adopt a responsible attitude in this regard. After
all, they are the people who make up the district
and it is vital that they have the opportunity to
know the types of development which will take
place in the area in which they live.

The major criticism of the Bill is related to the
amendments to section 18. 1 was surprised to hear
some of the remarks made by the member for
Victoria Park when he criticised the Minister and
said that she posed as the Almighty, because she
sought final power in this matter.

Mr Davies: I do not think I went that far.
Mr NANOVICH: Members should bear i n

mind that power should never be taken away from
the Minister.

Mr Davies: Don't give the Minister power she
should not have!

Mr NANOVICH: The member for Victoria
Park should be concerned that power is not taken
away from the Minister in this case, particularly
the Minister for Urban Development and Town
Planning. We should never take the power away
from the Minister.

When I was President of the Shire of
Wanneroo, some of the councillors were not in-
formed properly and they set about trying to take
away powers from the Minister. They attempted
to push their proposal through the Local Govern-
ment Association of WA, without much success.
When they realised the possible consquences of
their actions, they quickly changed their minds.

The main criticism of the Bill has related to the
amendments to section 18. Councillors feel their
powers will be removed, because the Minister will
exercise her right to hear appeals and the town
planning scheme will be destroyed, along with all
the work and preparation which have gone into it.

I disagree, because the section concerning the
councils deals with the bargaining powers and the
probable blackmailing tactics they have used in
the past which will now be lost to them. This is
why they have expressed concern. I will quote
now from a newsletter dated 29 October-

The Editorial, headed "Going too far"
Monday October 25, raises doubt about
amendments to the Town Planning and Dc-

velopment Act regarding the rights of an in-
dividual who requests a re-zoning under a
local authority town planning scheme.
Members of the Urban Development
Institute of Australia, R.A.PI. and the
Housing Industries Association, have already
voiced their belief that the proposed legis-
lation will have a positive effect on decision
making at Council level. Whereas it will
make no difference to Council's already act-
ing in an accountable manner it will give
pause to any which might previously have
based decisions on grounds which are not in
accordance with good town planning prac-
tice.

Mr Pearce: Who judges good town planning
practice?

Mr NANOVICH: The member has just en-
tered the Chamber and immediately wants to join
in. To continue-

Both the Editorial and numerous comments
made on behalf of local government, seem to
mistakenly assume that the legislation will
only affect "developers". The fact is that
most applications for rezoning are made by
ordinary individuals such as small
businessmen and local ratepayers who along
with development companies are entitled to
an open examination of a refusal to have
their application approved-if such a refusal
is considered unjust.
It is also suggested that to give the final de-
termination to the relevant Minister is some-
how "dangerous". It should be understood
that the Minister already has this power in
other aspects of planning and develop-
ment-it has not been abused in the past and
it seems unlikely that it would be abused in
the future.
Members of the public will be in a better
position to exercise their right to comment
when the issue is removed from the closed
shop situation which now exists. Opposition
to the legislation fails to take into account
that the present situation is the one which is
"dangerous" since there is no requirement
for a reasoned decision to be given and no fa-
cility whatever for hearing by an approved
adjudicator when Council refuses to initiate
an amendment.

I will have more to say about that when we dis-
cuss proposed section ISA during the Committee
stage. It is this proposed section which has re-
ceived the opposition and criticism by local
authorities because it will remove a bargaining
power they presently have. Let us face it, if we
consider what has occurred in the past, we realise
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that Ministers and members of Parliament are re-
sponsible people.

Mr Davies: So is local government.
Mr NANOVIC-: No-one said it is not.
If a zoning is not initiated by a local authority

and the person concerned appeals to the Minister,
the Minister will be able to make a determination.
Goodness gracious, it has to be worked on for six
months before it can go to the Minister. The Min-
ister already has powers in such matters as
subdivisions and building applications; yet we
have one area here that seems to be tied up be-
cause the local authorities believe they are the
only bodies which can initiate some type of devel-
opment on land covered by a town planning
scheme. Local authorities always try to bargain
for extra conditions, and if the developer or the
person concerned is not prepared to accept those
conditions, that amendment will never be in-
itiated; it becomes dead wood.

This can happen under town planning schemes.
The local authorities have a No. I town planning
scheme with other small town planning schemes
which blend into the overall plan. The success of
town planning schemes when they are undertaken
by a council on a total resumption basis, or a
guided town planning scheme where smaller de-
velopers may participate, depends on the council,
because if a hold-up occurs and the owners of the
land do not wish to participate in the develop-
ment, the council has the power to develop the
land. Although these are only minor town
planning schemes, they are still very important to
communities, as rezonings of some sort are
necessary within districts because of a town plan
which is put over the area concerned. They are
important and no-one has said they are not im-
portant. The people may be affected one way or
another by any type of development.

I am sure the Minister in her summing up will
explain to the House how the Bill does not have
the sweeping powers which some local authorities
which have misrepresented the position have said
it has. 1 am sure she will very capably explain the
situation to members.

Mr Pearce: Rubbish; this is the Minister who
puts taverns next to schools!

Mr NANOVICH-: The member has a tavern in
his head. Things were peaceful until the member
for Gosnells entered the Chamber.

Mr Pearce: He will deny that tomorrow if pre-
vious practice on his side is a guide.

The DEPUTY SPEAKER: Order! The mem-
ber for Gosnells has heard me call order on a
number of occasions.

Mr Pearce interjected.
The DEPUTY SPEAKER: I have news for the

member: I have called for order on a number of
occasions, but he has been more interested in
trying to score points from the member for
Whitford. When I call for order I want order,
otherwise 1 will take action.

Mr NANOVICH: I give the Bill my support. It
is not the monster that local authorities have indi-
cated it is. The Ministers in charge of the legis-
lation certainly will have the opportunity to judge
any future appeals on the merits of their presen-
tation and not by simple blackmail attempts such
as those which have been made in the past and
which are continuing to be made now.

Recently I was in the Eastern States, and as a
member of the Government naturally I wanted to
obtain some information on development in those
parts of Australia. I was amazed to learn of the
tactics used by many local authorities when deal-
ing with rezonings and the approvals of certain
types of development. People are having to pay
great lumps of money in order to have a piece of
land used for either commercial or residential de-
velopment.

I am sure this Bill will remove similar sorts of
practices that have applied in Western Australia,
because they are a very unfair method of judging
a development, particularly when the development
is to be in one area and the people concerned are
having to make contributions in another area.

MR STEPHENS (Stirling) [11.45 a.m.]; As
previous speakers have said, most of the concern
about this legislation relates to proposed new sec-
tion 18A. The National Party will support the
second reading of the Bill, but we make it pre-
fectly clear that we are very strongly opposed to
proposed new section I8A.

Over many months local authorities have had
considerable interest in this legislation. Represen-
tatives from three shires have approached me, and
those shires are directly concerned with this
measure. I have been approached also by the
Town of Albany which sought my support for its
views. I do not know whether that was done on
the basis that support could not be obtained from
the member representing that area. However,
from time to time I have had an involvement with
that town council, and I was quite happy to hear
its views. The urban area around Albany and the
Town of Albany itself are closely related physi-
cally, although a dispute exists at the moment.

The National Party views this legislation as a
further erosion of the powers of local authorities.
It is not surprising that we will oppose clause S.
Our policy supports increased autonomy for local
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authorities, not decreased autonomy. We believe
in the decentralisation of power.

Despite what has been said by other speakers
on this side of the House, I fail to be convinced by
the arguments advanced. To paraphrase their ar-
guments, they say this legislation will not in any
way reduce the powers of local authorities; how-
ever, a close reading of the legislation reveals that
the opposite will be the case. The Minister in her
second reading speech outlined the example that
in some cases local authorities are prepared to ac-
cept amendments to their town planning schemes,
but impose unreasonable conditions outside their
powers to do so. The Minister said that this power
was held by the Town Planning Board. I accept
the argument that a local authority should have
the power to decide; and, if conditions are im-
posed, provision should be made for an appeal to
determine whether the conditions are reasonable
or unreasonable.

Mrs Craig: That appeal right is already present
in the subdivisional process.

Mr STEPHENS: I was about to quote a letter
from the Local Government Association of West-
ern Australia (Inc.). I will not go through the let-
ter in detail; the member for Mundaring did so
and gave his interpretation of it. I will not say
that I agree with that interpretation, but such
matters can be debated in the Committee stage.
With reference to appeals on what may be con-
sidered reasonable or unreasonable conditions, the
association said-

The Minister has said that such an ariend-
ment would not work, but despite several re-
quests, has failed to explain why that is so.
The Association has received legal advice
that its proposal would be quite sufficient to
deal with the problem.

The association claims that the Minister has not
yet convinced its members that the suggested
amendment provision would not work. I have
great respect for the people involved with local
authorities. They would be in a far better position
than I am to make a judgment on this matter.

It is quite clear from a reading of proposed new
section I18A that the imposing of conditions does
not come into the matter. A person who seeks an
amendment to a town planning scheme only needs
to write to the local authority concerned and, sub-
sequently, take up the matter with the Minister,
who may issue instructions to the local authority.
No suggestion is made in proposed new section
ISA that one of the reasons for the instruction
would be that conditions imposed by the local
authority were unreasonable. In that respect the
powers of local authorities definitely will be

reduced. The representatives of the people living
in a district should have some say in regard to an
amendment to -their town planning scheme. The
Minister may say they do have that say by being
able to make an input to the decision, but the
final decision will rest with the Minister.

We will vigorously oppose clause 8, which
clearly' will reduce the autonomy of local
authorities. However, we will support the second
reading of the Bill.

MRS CRAIG (Wellington-Minister for Urban
Development and Town Planning) [11.5 1 a.m.]:
The measures before the House are significant in
regard to the overall town planning process of this
State. The member for Victoria Park indicated
that the Opposition agreed with the legislation,
with the exception of clause 8, which other mem-
bers have seen fit to canvass.

I indicated clearly in my second reading speech
the benefits and developments included in this
legislation. It would be pertinent for me, in view
of the time, to comment only on the remarks
passed in relation to the provision for the in-
itiation of amendments to town plans.

The member for Victoria Park generated much
heat, but shed little light on the situation. His
speech lasted between 1 / hours and two hours,
but did not include valid reasons for opposition to
proposed new section I18A. He read a vast array
of correspondence. I have seldom heard a speech
made up almost entirely of quoted correspon-
dence.

However, I agree that a hard core of concern
about this proposal has been expressed by the
local aulthoritieS of Western Australia. I assure
the House that I have given that concern deep
consideration, as have other members of my
party. I gave deep consideration also to the
alternative proposal put up by the Local Govern-
ment Association of Western Australia (Inc.);
and at a later time I will say why it is not satisfac-
tory.

I was surprised that the member for Victoria
Park was not able to comprehend the difference
between the proposal in the Bill and the proposal
put by the association, and the reasons for the as-
sociation's proposal not being able to achieve that
which is required for the ratepayers of Western
Australia, the people for whom we all have great
concern.

Regrettably the member saw fit to name one
council. During the whole of this period, I have
been careful not to do that, especially when I have
had discussions with the association. I made the
point that I would not name councils. All along I
have said that not all councils have transgressed
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the bounds of the present legislation, and it would
not reflect well on local authorities to start nam-
ing particular councils and, therefore, make them
reel guilty. However, the member saw fit to do so
and read at length a six-page letter.

My only regret in listening to the member for
Victoria Park's assessment of that letter was that
in the period of time that he occupied the role I
occupy now, he learned very little about the
planning process or, alternatively, he has forgot-
ten what he learnt.

Mr Davies: You are just being insulting, as
usual.

Mrs CRAIG: The member clearly said that
there ought not to be any payment made to the
landowner when the landowner was required to
give up land for a road. I asked him a question
about it and he said, "Yes." He said that the
amount of land being given up would become a
cost to the developer and the developer would add
that to the cost of the lot, but he did not see that
as being of any significance because that was
what a developer had to do in passing on his costs.
I agree a developer has to pass on those costs, but
it overlooks a great concern this Government has
to try to keep down to the lowest possible price
land on the market for first home buyers.

Mr Davies: You are shifting the cost to rate-
payers.

Mrs CRAIG: An amount of heat has been gen-
erated from the Opposition in recent weeks
indicating that first home buyers are in a very dif-
ficult situation, and I agree. I agree also that an
imposition on developers who are honestly
endeavouring to ensure that land is brought onto
the market at the lowest price should not be
applied and should certainly not be applied
illegally. I thought the member for Victoria Park
said it cost $13 or $14 a lot; however, from my
reading of the transcript I see it went from $30 to
$40 a lot. The member then went on to question
the costs already given in the second reading
speech. I point out to the House that the costing is
indeed very accurate. The escalation in the cost of
land we are trying to get onto the market for first
home buyers at the lowest end of the market is
very rapid because those holding costs are
expensive, and those items have to be negotiated
before land can be zoned for the use that the
council has already admitted is perfectly
appropriate, and that is the difficulty.

I sought to find from the member for Victoria
Park what conditions he believed ought to be ap-
plied at rezoning stage that could not be applied

at subdivisional stage. He said, "I am coming to
that", but he never reached that point.

Mr Davies: You must have dropped off to sleep.
Mrs CRAIG: He was unable to indicate in any

way those conditions that could not be applied by
the Town Planning Board and ought rightly to be
applied by a council at rezoning. This legislation
endeavours to ensure that maximum community
participation is entered into. Simply, if a person
goes to the local authority and seeks a change of
land use or a rezoning, presently he either can be
faced with a refusal and no indication from the
council as to the reason for that refusal-simply
that they are not progressing the amendnient-or
alternatively, he can be told that it is an appropri-
ate land use and that the council is willing to
Progress the amendment, but that will not happen
until certain conditions have been agreed upon.

The member for Victoria Park says that is ap-
propriate. I find that difficult to substantiate, but
in drawing up this legislation I have determined
that it is perfectly valid for a person who wishes
to effect a change in land use and a council to
negotiate for a period of not less than six months,
so that if conditions are applicable to that devel-
opment-if the developer wants to put things onto
the land to make it a more attractive area in
which to live or a more saleable proposition-and
these things are happily agreed between him and
the council, there is no problem and that rezoning
will go ahead in any event. So it cannot be said
that will not still be a possibility that can be used
by the landowner.

Let us say that the council wishes the
landowner to enter into an agreement that is un-
acceptable to that landowner, he having already
been told by the council that the land use is ap-
propriate. There are many examples; they are
legion. I will cite one or two examples here be-
cause people ought to understand the sort of
agreements that are being entered into. On some
occasions there are independent legal agreements
to give land or money to the council before any
initiation of rezoning procedure. One example is
$50 000 to be given to council's general revenue
and, further, the donation of a two-hectare lot in
fee simple to council if the rezoning is approved.
Remember that is besides the other conditions
that quite rightly will be applied at subdivisional
and developmental stage.

Mr Parker: What about the conditions applied
by councils in New South Wales?

Mrs CRAIG: To transfer one lot to council in
addition to any open space which would be in-
cumbent if the rezoning is successful, and when
there are several landowners only one of them has
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to pay the money. One has to pay the lot, and the
others pay the equivalent cost of a lot.

Mr Parker: What do you think about what
some New South Wales councils are doing where
they require developers to pay the sewerage for
the land on development to low income housing
before they will allow development? Is that the
sort of thing you are thinking of?

Mrs CRAIG: I have not looked at that. I do not
think that is applicable to this discussion today
because I am taking a view opposite to that of the
Opposition. The Opposition says the escalating
cost of land is of no moment and this Government
says it is a matter of great concern.

Mr Davies: It is a matter of great concern.
Mrs CRAIG: We ought to be able to get that

onto the market.
Mr Davies: We have never said it is of no mo-

ment. You are misquoting us. The Minister delib-
erately is misquoting us on a very pertinent point.
We have never said what she just said we said.
Stick to the truth.

Mrs CRAIG: I am quoting the member as
having said it is perfectly appropriate for con-
ditions to be applied at rezoning and that those
conditions rightly ought to be absorbed by the de-
veloper. The member went on to quote specifically
the costs he believed ought to he applied by local
authorities to those blocks which legally could be
applied in the Opposition's view.

Mr Davies: You must have been up all night
and you can't think straight.

Mrs CRAIG: The member should read
Mansard.

Mr Davies: I have read it. I already have
checked it.

Mrs CRAIG: The member will find these are
the things he said.

Mr Davies: I already checked it and it is there
for you to have if you want it. We never said the
availability of cheap land is of no concern. You
have just claimed and said that and it is comn-
pletely wrong.

Mrs CRAIG: Maybe the member did not say
those exact words.

Mr Davies: It is completely wrong.
The DEPUTY SPEAKER: Order!
Mr Davies: You are putting your own

interpretation on something that was not said. It
is an old trick of yours.

Mrs CRAIG: I am sorry the member for Vic-
toria Park had not in fact thought about the
things he said.

Mr Davies: I think about them. You are disap-
pointed we didn't say it.

Mrs CRAIG: The member tried to agree with
things that had been said to him and followed
through and said nothing of the effect it would
have on the community, which of course is very
important.

Mr Davies: You would have liked us to say
that. It would have suited your purpose admir-
ably.

Mrs CRAIG: However, a landowner having
negotited for a period of not less than six months
with the local authority and still being unable to
agree to the conditions or agree that it was an ap-
propriate land use, would be able to approach the
Minister and request a review.

The Minister must obtain from the council ad-
vice as to its reasons for not wishing to proceed
with the amendment. Having received that advice,
the Minister can then determine whether the local
authority's stance is correct, from a planning
point of view, and refuse to proceed any further.
Alternatively, if there were some merit in the pro-
posal, and if it did seem appropriate on planning
grounds, she would then pass the proposal from
the appellant to the Town Planning Board for its
recommendation.

Once that had occurred, the Minister would
then be in a position to ask the authority to in-
itiate the amendment. That process is just a re-
view and the procedure is structured in that way
so that there can be full public participation. If
the amendment is initiated there must be public
comment. Of course the local authority can make
a submission at that time. It would be the local
authority then which assesses all the submissions
and passes them to the board.

The board will further assess them and the
Minister will do the same. The process is not
short-circuited in any way. That is the difference
between a review of this nature and an appeal: an
appeal would not allow any public participation.

An appeal would mean the matter would go
forward to the Minister or the Planning Appeal
Tribunal for determination. However, I do not
think that would be in the best interests of all in
this instance.

The Member for Victoria Park indicated
yesterday, when speaking on the appropriateness
or otherwise of this amendment, that the Leader
of the Opposition had been misquoted in some
way. I have a copy of the newsletter mentioned-

Mr Davies: I quoted from that newsletter.
Mrs CRAIG: It must have been a very selective

quote then if the member quoted from this news-
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letter. I will quote from the same 'newsletter so
that there is no misunderstanding. It reads as fol-
lows-

Prior to the luncheon Mr Burke had been ad-
vised of the fact that members of UDIA had
identified the need for extension of demo-
cratic appeal rights to include the right of ap-
peal against the failure of a controlling auth-
ority (either Local Government or the
MRPA) to agree to rezone by amendment to
its scheme.

I think that was very clear because the Leader of
the Opposition was present at the luncheon to in-
dicate the policies his party would implement, if it
were elected. He was given previous notice of the
fact that he would be asked that question and
quite clearly he expected to be asked the policy of
his party. To continue-

It was very satisfactory that Mr Burke sup-
ported this concept and in replying to a
question from David Donaldson confirmed
that he considered such an extension of ap-
peal rights was in line with a proper demo-
cratic process, even though the right to ap-
peal on rezoning matters would not mean
that either the tocal authority or the land
owner would necessarily "have their own
way"

That is what he said, yet today we have Oppo-
sition members saying they are not in agreement
with this proposal and that there ought to be an
extension of that right-

Mr Davies: It is a review.
Mrs CRAIG: The member for Victoria Park

talked about the appeal and again he was trying
to confuse me. He read very carefully the legis-
lation that the Opposition suggested could have
been adopted as an alternative and said the con-
ditions ought to be able to be applied at the
rezoning stage and that those conditions could be
the subject of an appeal. That was the reason I
asked the member for Victoria Park the con-
ditions he believed ought to be applied at the de-
velopment stage. He said he would mention this at
the committee stage but he was unable to indicate
any conditions he thought could be applied appro-
priately at that time.

The reason for the difficulty in accepting that
alternative to overcome the problem is that only
the conditions could be appealed against. There-
fore, there would not need to be any reason ad-
vanced to a landowner for not proceeding with the
amendment and the only time it would be possible
for someone else to review a decision would be if
conditions had been applied at the rezoning stage.
The Statute does not allow for conditions to be

applied at the rezoning stage; they are applied at
the development and subdivision stage. Why
change a process that has served Western Aus-
tralia so well for a long time?

If conditions are able to be applied by people at
the rezoning stage, that is the only stage in the
planning process in Western Australia for which
there is- no right of appeal. It would mean that
conditions would be applied without any oppor-
tunity for someone else to examine that appli-
cation and ascertain whether or not those con-
ditions were acceptable.

The member for Victoria Park indicated that
the Minister would be inundated with appeals-

Mr Davies: No appeals-do not use that word.
Mrs CRAIG: -with papers that would be the

subject of review. Of course he overlooked the
fact that there has to be a period of at least six
months negotiation in any event and that fact was
made quite clear in my second reading speech.

While I can see that in the short term the Min-
ister would be asked to examine a fair amount of
material -and determine the criteria and bases on
which the decision will be made, the member be-
lieved that toad could be foisted upon the Minister
of the day. The review would not be as difficult to
process as he believed it might be.

The member for Mundaring gave us a very
reasoned summation of the system of planning
and indicated clearly his reasons for believing the
proposed amendment was a fair one which would
be in the best interests of the ratepayers of WA.
He shared my view that it would have very little
effect on those local authorities which have been
acting in a manner which is compatible with the
Statute.

I have not been able to find anyone who could
indicate that the local authorities would experi-
ence any real difficulty.

The member for Whitford indicated his support
and I thank him for that. He indicated that he did
not believe the powers were as sweeping as had
been asserted in some of the correspondence that
many of us have received.

The member for Stirling said he was convinced
that the proposal put forward by the Local
Government Association would not work but he
did not give his reasons for that belief. Therefore,
I am not able to pursue the matter at present, but
perhaps he will provide that reason during the
committee stage and then I will be able to
indicate the disparity between the two and the
reason that the proposal would not protect the
landowners and landholders in Western Australia.
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He said also that people should have some say
and this is exactly what this amendment ensures.
Ratepayers who have not been given any oppor-
tunity to comment on an amendment that has not
been processed will now have the opportunity to
be part of the decision made in that community. I
rest my remarks at this stage.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (Mr

Watt) in the Chair; Mrs Craig (Minister for
Urban Development and Town Planning) in
charge of the Bill.

Clauses I to 7 put and passed.
Clause 8: Section ISA inserted-
Mr DAVIES: This clause is the one to which

not only the Opposition, but also apparently some
members on the other side of the Chamber take
objection. The Minister, in her reply to the second
reading debate, has given no further reason for
the authoritarian power that will be given to her.
Since this Act was promulgated the authority has
remained wholly and solely with local govern-
ment. I am sorry I was not able to make myself
clear in my comments yesterday.

The Urban Lands Council was an
instrumentality introduced by the Whitlam
Government and it has figured prominently in this
action being taken here today.

Mrs Craig: You said that you agreed with the
conditions being applied and that they were
proper.

Mr DAVIES: I do not know what conditions
will be applied.

Mrs Craig: You do, from the letter you read
from the council yesterday. You said that
$340000-

Mr DAVIES: I can say distinctly that accord-
ing to the shire it was not the $250 000 which has
now escalated by $90 000, as stated by the Minis-
ter, to $340 000. It was $250 000, but the shire
said it dropped to $87 000. Who has to pay the
money? Is it the developers, the people who buy
the land, or the ratepayers? Some consideration
must be given to the ratepayers. There is a profit
in the land for the developer.

Mrs Craig: In the subdivision stage there is an
escalation of costs. However, the amendment will
not be initiated until the conditions, which rightly
belong at the subdivision stage, are agreed to.

Mr DAVIES: I will sit down for a while and
the Minister can tell me when she has finished!

Perhaps I could ask the Minister to interject
and advise whether it is fair for developers who
want to subdivide an area to know initially what is
expected of them? Does not the shire have some
right and responsibility to tell the developers what
it expects of them rather than abdicate that right
to the Town Planning Board at a later stage?
What consultation does the board then have with
the local authority to decide whether all, or any,
conditions are reasonable. When is the opinion of
the local authority taken into consideration? That
is the matter that concerns me. When does con-
sultation take place?

Mrs Craig: You have forgotten.

Mr DAVIES: I have forgotten what?

Mrs Craig: Those conditions.

Mr DAVIES: It is 10 years since I was the
Minister for Town Planning and the Act is now
like a scrapbook!

Mrs Craig: They have the opportunity to say
what conditions apply.

Mr DAVIES: We are back to square one. If the
local authority places certain conditions on a de-
velopment it is only fair that it tells the applicant
what is expected of him at the very beginning.
Those conditions can be argued at that stage, just
as the Shire of Swan argued with the developers;
in case, the Urban Lands Council. I read a long
letter to the Chamber from the Shire of Swan to
the Premier in relation to this matter. The Shire
said,' "We will go this far" and the Urban Lands
Council said, "We might go this far". The best
the Urban Lands Council could do was to say that
it would throw in $25 000, and that is not
acceptable.

The Minister has adopted an authoritarian ap-
proach to a situation which would be dealt with
adequately by reasonable discussion. It is not un-
reasonable that the local authority should tell the
applicant at the very beginning what is expected
of him. The Minister is saying, "Go ahead in
principle and let the Town Planning Hoard decide
what conditions are appropriate". We are saying,
"Let the Town Planning Board and the applicant
be advised in writing of what the conditions are
likely to be and give them the right of appeal", Or
"Adopt the suggestion which has been made by
the Local Government Association".

The Minister wants the power; the member for
Whitford wants the Minister to have that power.

Mr Nanovich: You are saying that with tongue
in cheek. You were a Minister who was in the
same position as the present Minister and you
know where the power should lie.
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Mr DAVIES: I do not know about that. In
matters like this there should be some
justification for the Minister to have the power.

Mr Nanovich: What about Salvado?
Mir DAVIES; We are on restricted time, but

unfortunately that development never got off the
ground. However, we did speak with the Shire of
Wanneroo, which wanted to lake it over. We said
that Wanneroo was too big for that development
and we were correct because now the shire is look-
ing to divide its area-we showed good judgment.

The Minister has failed to prove her case. What
I said has highlighted the fact that she is adopting
an authoritarian approach to this matter. She said
it was regrettable that a certain council had been
named. The council wanted to be named because
every local authority knew which council was
involved and they wanted me to show they were
not at fault. The council wrote to the Premier on
20 October and up until the time I received the
letter last Thursday it had not received a reply,
despite several requests.

Mrs Craig: He has replied.
Mir DAVIES: The council had not received that

reply up until last Thursday.
Mrs Craig: I think it was posted on 10

November.
Mr DAVIES: The council may have received it

by now but it is of no consequence to me because
I wanted to prove that what was being said about
the Shire or Swan was not correct.

As members know, the Kalamunda Shire has
written a letter which draws attention to the pos-
ition in the Swan Shire. Wherever one went,
people were talking about it. The Minister did a
disservice by not mentioning the name of the
shire. She should have said "This is the shire;
these are the people causing all the trouble", and
we could have dealt with it on that basis.

Mrs Craig: That would not be fair; it is not just
one council.

Mr DAVIES: That is precisely the point I am
trying to make. The Minister never tried to sub-
stantiate her case with another instance. The
member for Mundaring said he knew of some
rezoning that was required in the eastern corridor,
and which took about two years. He was probably
lucky to get it through in two years. If one looks
at the letter from the Kalamunda Shire one sees
that rezonings have been taking up to four years
to initiate and complete. I had every right to
identify the shire, and the shire wanted me to try
to clear its name.

The Minister is saying we should shift all the
costs onto the ratepayers. In this instance it

involves 1 000 to 1 100 blocks and 3 400 to 3 700
people. No facility is to be provided except those
provided by the Shire of Swan, or according to
the Minister, except what would be decided by
the Town Planning Board in due course. They had
come to some agreement or arrangement which
was not extraordinarily wrong. The Minister is
saying these costs can be decided at a later stage;
all the local authority has to do is nod its head
and give approval in principle, and let the Town
Planning Board do the rest. It will be able to do
that now the Minister is going to take over.

Mrs Craig: You do not be]lieve the Town
Planning Board should be the planning body in
Western Australia?

Mr DAVIES: I wish the Minister would listen.
I have said I believe it should do these things. We
are grateful for the Town Planning Board, and I
have said many times we must be thankful for the
work it does, although it appears to be bureau-
cratic at times. At the same time, we are trying to
get back to what is the decent thing to do with an
application. Should the shire make its conditions
known immediately or leave it to someone else?
Arguments will arise whichever way it is done. I
do not believe it is unreasonable for the local
authority to have the first say in matters like this.
That is all we have been asking.

The Minister says "it is not an appeal, it is a
review," because if it were an appeal, special pro-
cedures would be laid down, or something like
that. She is surprised at the Opposition's taking
this stand because the Leader of the Opposition
told a UDIA meeting we were in favour of ap-
peals. We are, but we are not in favour of authori-
tarian action by the Minister. I did not misquote;
I referred to the letter from which she quoted-lI
would have been happy to read the whole letter.

Mrs Craig: Refusals to rezone should be able to
be appealed against.

Mr DAVIES: This is exactly what will happen.
We believe somebody should look at the con-
ditions because they are the main problem.
Nothing in this Bill says it shall be done for the
good of the community. That is important. I re-
mind the Minister the UDIA always has talked
about an appeal. The Local Government Associ-
ation itself was happy to have an appeal; we are
happy to have some form of appeal; but the
Minister says there is no appeal, it is a right of
review. Five minutes later she used the word
"appeal" in her speech.

Sitting suspended from 12.30 to 2.15 p.m.
Mr DAVIES: There is little point in my trying

to convince the Minister that she is wrong and we
are right; we could argue all afternoon along
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those lines. Nevertheless, we maintain the
Government's approach to local government is
totally unfair.

What I would like to do is to try to put into lay-
man's English the I I new subsections contained
in clause 8, to establish whether the Minister
agrees with my interpretation of the Bill. When I
said yesterday that the Sill would give the Minis-
ter the right to take positive action in respect of a
request from an applicant, members opposite said
I was wrong, and that she would not enjoy that
privilege. Let us see exactly where we stand on
these matters.

New section ISA(l) merely provides, in effect,
that, within the existing law, any person can apply
for an amendment to a town planning scheme.
New subsection (2) provides that if the local
authority does not act, the applicant can appeal to
the Minister, who can order the local authority to
act. That appears to be the only interpretation one
can place on that new subsection.

New subsection (3) provides that if the Minis-
ter is satisfied the request is reasonable, he Or She
shall, subject to certain conditions laid down in
new subsection (5), serve an order on the local
authority requiring it to act. If the Minister can
inform me whether my interpretation of those
new subsections is basically correct, we can con-
tinue to discuss the remaining new eight subsec-
tions.

Mr TONKIN: It is disturbing that, very often,
the actions of parliamentarians and Ministers
contradict their words. Frequently, I have heard
the Minister say she believes in greater responsi-
bility and autonomy for local government. When
she makes that sort of statement at a gathering of
local government people, heads nod and there is
polite applause. Then we see introduced a Bill like
this, which contradicts those statements.

Public office in this country would be more
highly regarded if people said what they actually
meant.

Mr Nanovich: We do. It is you people who
twist things. If you got the chance, the first thing
you would do would be to wipe out local govern-
ment; you would get rid of it altogether.

Mr TONKIN: That is untrue. I make it clear
to the member for Whitford and any other mem-
ber who cares to listen, that when the Labor Party
becomes the Government next year, its aim is to
provide greater autonomy to local government.
That is an unqualified undertaking.

Mr Carr: Hear, hear!
Mr Blaikie: From whom?

Mr TONKIN: The Labor Party is in favour of
altering the Local Government Act and similar
Acts such as the one under discussion to provide
greater autonomy to local government.

Mrs Craig: In which areas?
Mr TONKIN: This is not a local government

Bill, and the Minister knows very well I cannot
detail the policy of the Labor Party.

Mrs Craig: You never do. You are the
spokesperson for this area, and you never detail
your policy.

Mr TONKIN: We are not in Government, and
we cannot give effect to our policies. However, the
Minister is in Government and when she gets the
chance to do something about local government
she introduces this kind of Sill. It is about time
the Minister stopped speaking with forked tongue
and started saying what she really meant. When
she addresses local government representatives,
what she should say is, "The present amount of
tutelage under which local government must suf-
fer will continue under my Government." That is
what she should say, because that is what she
does.

I again make it clear that the Labor Party is
committed to providing greater autonomy to local
government, and when we become Government
next year we will give effect to that policy. The
Minister should not say she believes in that prin-
ciple and then fail to introduce legislation giving
effect to it.

Mr NANOVICH: Mr Deputy Chairman (Mr
Watt), I thought we were speaking to clause 8 of
the Bill; however, I heard hardly a mention of the
clause from the member for Morley. His claim
that the policy of his party is to provide local
government with greater autonomy is absolute
rot. If members of the Opposition were sitting on
this side of the Chamber, they would be calling on
members opposite to support them in their efforts
to reduce the autonomy of local government. I
briefly mention the Salvado project initiated by
the then Labor Government. How much
autonomy was provided to local government in
that instance? When it comes to providing
autonomy, the Labor Party would give local
government zilch; that is, nothing.

Mr Tonkin: When? Are you talking about the
Tonkin Government?

Mr NANOVICH: Yes.
Mr Tonkin: I am talking about the future, not

the distant past. I am not interested in what was
done then.

Mr NANOVICH: The honourable member is
always in the past.
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Mr Tonkin: Rubbish! You are talking about the
past now.

Mr NANOVICH: This clause is the one that
caused all the Curare because a wrong
interpretation was made. The Minister has
answered correctly every time, but the member
took an incorrect view about her answers. I would
like to quote what the Minister had to say in her
second reading speech about this clause. She
said-

For some time there has been concern
about the practice by which a local authority
will not exercise its administrative functions
to seek amendment of its town planning
scheme until an owner or developer enters
into agreement with the local authority or
agrees to conditions.

It is only then that a rezoning will be initiated.
The legislation is designed to cut out the use of
blackmail tactics.

Mr Tonkin: That is an unparliamentary ex-
pression.

Mr Bryce: Get out of the gutter.
Mr NANOVICl-: That is the reason the Min-

ister has been forced to introduce this amendment
to the parent Act.

Mr Tonkin: What is to stop you using black-
mail tactics?

Mr NANOVICI-: I am More responsible than
is the member for Morley.

Mr Tonkin: YOU are sitting in judgment on
local government.

Mr NANOVICH: The Minister went on to say
that in one case a developer had been waiting
seven years for a rezoning. I think I made it clear
in my second reading speech-

Mr Tonkin: Why don't you wipe out local
government? That is what you are doing.

Mr NANOVICK: No we are not.
Mr Tonkin: You are; you are saying they are

not responsible.
Mr Bryce: This is a dictatorship.
Mr NANOVICH: For seven years one de-

veloper has been waiting for a rezoning so that he
can develop his land.

Mr Tonkin: That is what you would do--wipe
out local government.

Mr NANOVICK: The local authority asked
the developer to comply with certain conditions.
The Minister had this to say-

The local authority has indicated that it
agrees in principle to the proposed zoning but
that it will not initiate the necessary rezoning

amendment until such time as the landowner
agrees to pay for development of the public
open space and provide free of cost a multi-
purpose community site for a kindergarten,
day care and child health centre, community
hail, and other community facilities. The cost
of these impositions has been calculated to be
over $250 000.

Mr Tonkin: Whom are you quoting?
Mr Davies: This is the Minister.
Mr NANOVICH: I am quoting the Minister's

second reading speech.
Mr Tonkin: That is not a very good source.
Mr NANOVICH: Of course it is; she is a very

reliable person.
Mr Tonkin: In other words, you would take her

word against that of local government all the
time. You are just getting rid of local government.

Mr NANOVICH: The local authority can set
out the conditions which it wishes to impose on a
person who seeks to develop his land. The local
authority can say that under its town planning
scheme the developer must comply with certain
conditions, after a rezoning initiated by the local
government and not before.

Mr Tonkin: Blackmail tactics! Discharge local
govern men i-that is what you are on about.

Mr NANOVICH: No I am not.
Mr Tonkin: "Big Brother" knows best!
Mr NANOVICI-: The member for Morley

should not point his finger at me. He is a hyp-
ocrite, a socialist!

Mr Ton kin: "Big Brother" knows best!
Mr NANOVICH: That is the reason the

legislation should be supported. The Opposition
would love dearly to have this power. Local
government would be concernied only if there were
a change of Government.

Mr Bryce: There will be.
Mr NANOVICH: The only concern that has

been expressed by local government is about what
would happen with an Australian Labor Party
Minister. Local government believes the pro-
visions will be acceptable under the present Min-
ister, but should there be a change in Government
and a change in this portfolio, local government
would start to worry.

Mr Tonkin: This is the most unpopular Minis-
ter local government has had.

Mr NANOVICI-: Everything the member says
is rubbish. He would not know what it is all
about.
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Mr Tonkin: I get representations Cram local
government all the time. We listen to local
government.

Mr NANOVICH: The member for Morley
never listens to anyone.

Several members interjected.
The DEPUTY CHAIRMAN (Mr Watt):

Order! I am afraid this debate has degenerated
into something that is quite unacceptable.

Mr Tonkin: I think the standard has lifted.
The DEPUTY CHAIRMAN: I ask members

to refrain from interjecting and to allow the mem-
ber to make his speech, unless he wishes to re-
spond to a point made. I suggest to the member
for Whitford that he should address his remarks
to the Chair and then we will make some prog-
ress.

Mr Tonkin: He is being provocative.
Mr NANOVICH: Thank you, Mr Deputy

Chairman; that is what I am trying to do, but I
have been rudely interrupted by the memnber for
Morley. This provision does not apply to de-
velopers only; it could apply to landowners.

Mr Tonkin: You are taking over, aren't you?
Mr NANOVICH: A person in this situation

will now have the opportunity to appeal to the
Minister. He can say that he believes he has been
dealt with unfairly; then the Minister will use her
discretion to determine whether that zoning or
that development is appropriate; she will exercise
her authority.

Mr Tonkin: "Big Sister" is taking over!
Mr NANOVICH: I have quoted the conditions

as set out in the Minister's second reading speech.
They go on-

Mr Davies: She goes on all right!
Mr NANOVICH: Some developers have made

areas of land available voluntarily for community
purpose buildings. However, the cost of such
grants of land must be passed on to someone else;
that is, the person buying residential lots or the
person who is paying rent when the land is used
for a commercial enterprise. The costs must be re-
couped.

Mr Tonkin: Local government has the right to
make those decisions.

Mr NANOVICH: It has not.
Mr Tonkin: You will be taking the decisions

away from local government.
Mr NANOVICH: This power will be used only

if the Minister determines that a local authority is
not acting responsibly.

Mr Tonkcin: What a dictatorship!

Mr Bryce: What a dictatorship-US13 local
authorities and only one Minister.

Mr NANOVICH: In the metropolitan region,
all but one local authority has town planning
schemes. I think the odd one out is Bassendean.

Mr Tonkin: That is centralism.
Mr NANOVICH: The member for Morley

would not know what a town planning scheme
was all about.

I do not see any problems with this clause. I am
sure that the provision will be treated with all the
respect necessary, and the powers will not be
abused. The Minister will exercise these powers
only where it has been found a local authority is
not acting properly. It may be that, because of the
holding charges incurred, a developer may lose a
proposed development.

I cannot see anything wrong with the amend-
ment. It will give people the democratic right to
go to the Minister. Evidence can be produced of

concl trying to blackmail people into support-
ing their applications for zoning under the con-
dition that they will undertake to carry out other
types of planning programmes requested by the
local authority, which have nothing to do with the
proposal before the council. Those are the sorts of
blackmail tactics which are being used quite
freely in local government at this time.

I am sure local government has nothing to fear,
because the Minister will use this power only
when it is found-

Mr Tonkin: When she finds.
Mr NANOVICH: -that the council is not act-

ing properly.
Mr CRANE: This clause has caused most of

the controversy, conjecture, and correspondence
which contain a great deal of innuendo in re-
lation to the legislation before the Chamber. I
support the comments made by the member for
Whitford in relation to the case which was put
very fairly by the Minister.

Mr Tonkin: The heavy hand of 'Big Sister"!
Mr Nanovich: Why don't you keep quiet?
The DEPUTY CHAIRMAN (Mr Watt):

Order!
Mr Pearce: Why don't you threaten to bop him

on the nose, you big lug?
Mr Nanovich: What did you call me?
The DEPUTY CHAIRMAN: Order!
Mr Pearce: I called you a "big lug".
Mr Nanovich: You ugly duckling!
The DEPUTY CHAIRMAN (Mr Watt):

Order! I warn the members for Morley and
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Whitford that if they continue to interject after I
am on my feet and calling for order, action will
have to be taken against them. That goes also for
the member for Gosnells, who continued to
interject after I was on my feet. Such conduct is
completely unacceptable.

Mr CRANE: This legislation has caused a
great deal of conjecture and concern as a result of
correspondence to local authorities who were
otherwise quite happy with the proposed amend-
ment. The trouble probably started as a result or
the exuberance of many developers who, when
they wanted a subdivision or an amendment to a
town planning scheme, were eager to make offers
to councils in order that they would be encour-
aged to approve the amendments required by the

'developers. As a result, town councils have be-
come accustomed to taking plums, herrings, or
offerings from people wanting subdivisions.

Therefore, in some instances now, unnecessary
demands are being made. The member for
Whitford quoted the passage in the Minister's
second reading speech which explained the pos-
ition very succinctly, and that is the crux of the
problem. We do not have any difficulties with
most local authorities which act in a very respon-
sible way, but instances have occurred where
.some local authorities have made unnecessary de-
mands. It is for this reason the Government has
found it necessary to institute these amendments.

The effect of the provisions will be that, where
a council refuses to initiate an amendment to its
town planning scheme, the ratepayer who wants
that amendment will have somewhere to go for a
review. Previously that ratepayer had no avenue
of appeal.. HeI could write to the Minister or ask
his local member to bring the matter to the atten-
tion of the Minister and she would say very cor-
rectly, "I agree there is a problem, but I do not
have any power to act." This legislation will give
the Minister the power to act and I have every
confidence that, in this instance, the Minister will
act very responsibly.

It has been said that too much power will be
given to the Government or the Minister. Let me
assure members I have presented many appeals
not only to the present Minister, but also to the
previous Minister (now the Deputy Premier), and
some of those appeals were contrary to the wishes
of the local authority. I cannot recall a
case-perhaps I am wrong, but I do not find it
easy to remember one-where the present Minis-
ter has gone against the wishes of the local auth-
ority.

Mr Parker: What did you say?

Mr CRANE: I am referring to appeals for
subdivisions. The member for Fremantle may be
able to recall some cases of that nature, but I can-
not recall any.

When people come to me about these matters, I
always say to them, "if you get the permission or
agreement of the local authority first, it is poss-
ible the Minister may be persuaded to support
your appeal." I say this in all honesty and I can
back it up with the files I have in my office.
Therefore, I do not fear that the Minister will be
a great ogre who will run roughshod over local
authorities. I believe that, as a responsible
Minister, she will take into account the wishes of
the local authority when she asks it, as is quite
proper, to get on with the job. That is what this
legislation will do.

In the case of appeals to the Minister in which
she is able to act, I am sure she will co-operate
with local authorities. She will be well aware of
their wishes and she will take note of them.
Where at all possible, the Minister will accede to
the requests of local authorities.

Mr Davies: You have made a mistake in your
reading of the provision.

Mr CRANE: This is my time. The member for
Victoria Park had his opportunity to speak. We
do not need to be afraid that the autonomy of
local government will be eroded. We respect this
autonomy and we will always ensure it is taken
into consideration and, at times, it will even be ex-
panded; but in this instance pressing reasons exist
to pass this legislation. It is unfortunate that it is
necessary to do so, but, in many instances, it has
resulted from selfishness and bull[-headed ness. As
the member for Whitford said, in some cases,
blackmail has occurred on the part of some local
authorities making excessive and unwarranted de-
mands on ratepayers or developers who want an
amendment to a town planning scheme. As a re-
sult, those people have been frustrated in their ef-
forts and they have not had an avenue of appeal.
That avenue of appeal will be provided now to the
Minister.

Mr Davies: No, it will not.
Mr CRANE: Have we not always said that we

need the right of appeal? The right of appeal is a
fundamental part of a democracy. In this in-
stance, the right of appeal has not existed pre-
viously, but this legislation will correct that
anomaly. I have every confidence that our
Government will do what is right by the majority
of our people.

As for local authorities saying they are con-
cerned for ratepayers, I point out that 99 per cent
of ratepayers do not have a clue about the prob-
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lems that a developer may be having with a local
authority and, in many instances, they would not
care; so it is of no use members opposite using
that argument.

For the reasons I have stated, I fully Support
the amendments.

Mr STEPHENS: It is obvious the member for
Moore has not read clause 8.

Mr Davies: Or listened to the Minister.
Mr STEPHENS: Had he done so, he would not

have made his speech in the way he did. Perhaps I
am being uncharitable and, if the member has
read the clause, perhaps he misunderstood it.

The Minister indicated clearly in her second
reading speech the reason for this amendment was
that some local authorities, while indicating they
were prepared to consider an amendment, put un-
reasonable conditions on it or conditions which
were more properly the province of the Town
Planning Board.

This situation has been accepted as being the
case in certain instances and, as a result, this
amendment is supposed to provide an appeal
against those unreasonable conditions. This situ-
ation occurs where the local authority concerned
has acknowledged it is prepared to consider
rezoning subject to certain conditions.

Proposed new section ISA, however, does not
say anything at all about that. Even the Urban
Development Institute of Australia has been pre-
pared to believe the waffle that has been ad-
vanced. In drawing my attention to certain as-
pects of the legislation with respect to section IS
of the Act, in the final paragraph of a letter dated
29 July, the institute had this to say-

It is this Institute's understanding that the
proposed amendments would not convey an
automatic right of appeal. It is designed only
to enable the Minister to consider an appeal
in the event of the evidence indicating
improper prerequisites to rezoning on the
part of the Local Authority. The Local
Authorities will not be deprived of any power
unless it can be clearly demonstrated by a
landowner that the Council is acting
improperly or unreasonably.

Whether the action is improper or unreasonable
would be a subjective judgment.

When one reads the various provisions of pro-
posed new section I8A, one realises tha t any per-
son can apply to the Minister and that the Minis-
ter may do certain things. At no stage is it
suggested in this amendment that the matter will
be dependent upon a local authority's having
agreed to allow an amendment to rezone, but it

has imposed unreasonable conditions upon
local authority's granting final consent.
Urban Development Institute of Australia
been misled or has misunderstood something.

the
The
has

I find it strange that the local authorities
involved and the Local Government Association
of Western Australia (Inc.) have come down with
an interpretation-the same interpretation I place
on the clause-yet a few people in this Chamber
say that those local authorities and the association
are wrong. I find it inconceivable that so many
people involved in the matter on a day-to-day
basis, such as the advisers of local
authorities-after all, each local authority has a
town planning department and town planning ad-
visers-place one interpretation on the clause, but
a few people in this place say that those
authorities and advisers are wrong and the
Government is right.

This clause represents a further reduction of
the autonomy of local authorities. The people who
want to keep face with the establishment will
make all their excuses for supporting this legis-
lation, but I remind them that they have been
elected by the people to represent the people, not
to keep face with the establishment. I suggest
they renege on their duties by blindly swallowing
the words advanced in support of this clause. I am
not impressed with those arguments.

The local authorities which have contacted me,
and their association, would be quite happy to
have some form of appeal against unreasonable
conditions; but the Minister has rejected that re-
quest. I do not know what proposition was ad-
vanced to her as a suitable amendment to this
clause. According to the letter from the Local
Government Association, to which I made
reference earlier, the Minister has not satisfac-
torily explained the reason for her saying that the
association's proposition is impossible or in-
capable of handling the situation. I am not aware
of the amendments the association proposed, but I
know it has said it is not satisfied with the Minis-
ter's reasons for rejecting those amendments. In
fact, she did not give any reasons; she merely said
the proposition was rejected. No argument has
been advanced by the Minister or by those back-
bench members who support this legislation that
would lead mec to any conclusion other than that
allowing this clause to be passed will further
reduce the autonomy of local authorities, a situ-
ation which we are not prepared to accept.

Mr McPHARLIN: The side note of clause 8
states that the "Minister may order amendment
of scheme." Of course, that is the basis of the de-
bate on this clause. Letters from various organis-
ations including the Local Government Associ-
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ation and local authorities express concern about
the provisions as proposed. However, I have not
had one complaint made to me from any of the 11I
shires in my electorate.

Mr Stephens: Have you had one from the City
of Perth?

Mr Davies: Do you think all have planning
schemes?

Mr MePHARLIN: The City of Perth does not
happen to be in my electorate! Does not the mem-
ber understand that?

When this matter First came before the Parlia-
ment, most of us would have endeavoured to ob-
tain all the information available about the impli-
cations of the proposed provisions. I took the op-
porturtity to write to the Minister for Urban De-
velopment and Town Planning to ask for an ex-
planation of why it was considered the provisions
in this Bill were necessary. We heard today and
yesterday members speaking about what action
has been taken by certain shires in the metropoli-
tan area in connection with the zoning or develop-
ment of areas in their shires. That action has been
referred to as blackmail. I am not familiar in any
detail with what took place, other than my
listening to what was said in this Chamber.

The Local Government Association in its letter
did not disagree that a need exists for some
amendment to the Act. It proposed an alternative
to these provisions, and according to the advice
given to me by the Minister, this alternative was
discussed by a deputation of the association, the
Premier, and the Minister. It was considered that
the alternative had some merit, but good reasons
existed for its not being advisable to accept.

Mr Davies: Did she give you those reasons?
Mr MePHARLIN: Yes, and she said it is ac-

ceptable for me, if I wish, to raise those reasons in
this debate.

Mr Davies: Go ahead.
Mr MePHARLIN: Firstly, if the imposition of

conditions was condoned at the zoning stage, the
prospect was presented of the establishment of a
secondary planning process. Local authorities
which act responsibly by applying such conditions
at the correct stage-the development stage-
would opt for zoning conditions. This would lead
to additional delays which could usurp the role of
the Town Planning Board. Secondly, if conditions
were outlawed, a local authority, seeing no
certainty of achieving its aspirations by following
the correct procedure, could refuse to initiate the
amendment to the plan for reasons unrelated to
the planning issues involved. Without the ability
to "trigger" the process, the Government would

be powerless to act with consequent implications
for future land supply.

The Country Party always has wished to
protect the autonomy of local government, but on
some occasions consideration must be given to
amendments which are considered to be in favour
of the ratepayers generally. Local authorities will
continue to be involved in all stages of rezoning
and amendment. I am convinced that their rec-
ommendations will be taken into consideration as
they have been in the past.

Mr Davies: They started off that way so they
should be.

Mr MePHARLIN: The recommendations of
local authorities will be considered by the Minis-
ter because they are responsible bodies. I have
served on a local authority and I am familiar with
their operations and problems. 1 am very sym-
pathetic towards them for the work they have to
do and what it involves. Local authorities look to
Government to assist wherever possible.

I support the proposed amendments.

Mr NANOVICH: This proposed new section
18A (1) and (2) states-

(]) Any person may, by instrument in
writing served on a local authority, request
the local authority to prepare and deal with
an amendment to a town planning scheme,
being an amendment which is specified in the
instrument and which the local authority is
authorized by law to prepare and deal with.

(2) If the local authority fails or refuses to
prepare aim deal with the amendment, the
person may, by instrument in writing served
on the Minister, request the Minister to
make an order under subsection (3) of this
section requiring the local authority to do so.

It has been suggested that the provision should be
changed so that an applicant, or developer can ap-
peal against the conditions imposed by a local
authority and therefore give the Minister an op-
portunity to consider the appeal on the conditions
that have been imposed. That still does not do the
job because the council could say that unless the
conditions were agreed to it would not initiate the
amendments to the scheme.

Mr Davies: It is not only the conditions.

Mr NANOVICH: If that occurred we would
be back at the point where we would never obtain
a promotion because if those conditions were not
agreed to verbally or in writing, the local auth-
ority Still would not initiate the amendment and
the matter would not go to the Minister at all.

At present the power is with the Minister for
decisions on subdivisions, development appli-
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cations, building applications, etc. and it always
has been with the Minister. Therefore, we are in-
cluding another section to come under the power
of the Minister.

I am not saying that, if a person wishes to de-
velop a building which the Iocal authority believes
will be shabby, no-one will be behind the local
authority in its opposition. The people will have
an Opportunity to voice their approval or disap-
proval of these applications when they are submit-
ted.

Mr Blaikie: Later on the clause provides for an
advertising period.

Mr Davies: None of that is denied.
Mr NANOVICK: All the objections will be

considered and, if the development is not accept-
able, surely the Minister will consider that fact
also.

If people in the electorate I represent came to
me with such an objection, I would be right be-
hind them. However, the Minister would have the
power to make a decision. I do not think this will
create problems.

Mr BLAIKIE: Two local authorities have ex-
pressed to me their objections to this particular
clause because they see it as an infringe ment of
their rights as local authorities. Those shires are
the Shire of Busselton and the Shire of Augusta-
Margaret River. Having noted their concern, my
explanation to them was that they are responsible
local government bodies and, accepting they act
responsibly and fairly at all times, the provisions
in the Bill will not affect them.

Mr Stephens: What is your definition of "fair
and reasonable"?

Mr BLAIKIE: The provisions in this clause will
not apply to them because they are fair and
reasonable shires.

I had a number of years' experience with local
government as a councillor, and I have still a loy-
alty to that body. I am aware also that occasions
do arise when a subdivision is put forward and it
is determined on the quality of the applicant.
Herein lies a problem. if the member for Stirling
and the member for Merredin wish to raise an
interjection on this matter then I invite them to do
so now.

Mr Stephens: It is difficult to hear you from
here.

Mr BLAIKIE: I repeat: There are occasions
where local government authorities have a matter
relating to a subdivision where the applicant is
probably viewed more critically than the actual
application. Does the member for Stirling wish to
challenge that comment?

Mr Stephens: I am not in a position to do so. I
have not Served in local government.

Mr BLAIKIE: This is one of the difficulties of
local government, and I acknowledge its diffi-
culty. Local people can have certain attitudes to
people who wish to make applications for
subdivision, and can act appropriately. But that
has nothing to do with the quality of the
subdivision being sought. Occasions have arisen
when people have been unfairly dealt with. This
Bill provides an avenue of appeal to the Minister,
and I believe it is an important one. It also pro-
vides under proposed subsection (1) that a person
may lodge a request in writing. It then goes on to
say that if the local authority fails, or refuses to
act within a reasonable period, the Minister may
then carry out certain other actions. It goes on to
say that before the Minister makes a decision he
Or She must cause that request to be advertised to
allow for public comment.

So the community has the opportunity for
input, the local authority has two opportunities
for input, and the Minister, whoever he or she
may be, will make a determination based on the
information received from the community, the
local authority, and the applicant concerned. I be-
lieve we are putting a little more fairness back
into local government

Mr Crane: Democracy at its best.
Mr BLAIKIE: That may well be the case.
Mr Davies: Words, words, words!
Mr BLAIKIE: This provision will not apply to

those local authorities which have played fairly,
and have gone straight down the line with the ap-
plicants and applications; I applaud them. It pro-
vides access to those people who believe they may
have been unjustly and unfairly dealt with.

Mrs CRAIG: I want to refer to a comment
made twice by the member for Victoria Park,
once in the second reading debate, and the second
time when he was talking about this amendment.
He indicated the Royal Australian Planning
Institute was not in accord with the action being
taken.

Mr Davies: It is in accord.

Mrs CRAIG: He said it wanted a right of ap-
peal.

Mr Davies: You must be dense. I did not say
that.

Mrs CRAIG: Other members have told me that
is exactly what the member said. It is important
from the point of view of' the record to indicate
what the institute said in part of a newsletter. It
stated-
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All reasonable people should welcome the
amendments as reforms largely made necess-
ary by the inequitable behaviour of a small
minority of Local Authorities. All too often
this behaviour resulted from lack of pro-
fessional advice, or worse, deliberate by-pass-
ing of professional advice.

That is in volume 6, 1 July 1982.
Mr Davies: That is the one I read from.
Mrs CRAIG: That is beside the point; I wish to

set the record straight.
Mr Brian Burke: It is not setting the record

straight; it is wrong.
Mrs CRAIG: The Opposition says it does not

like the review proposed by this legislation and
believes a right of appeal should exist. I believe
the member for Victoria Park has indicdted the
appeal ought to be against conditions which might
be applied improperly by local authorities. He
said in advancing that argument that he knew the
role of the Town Planning Board, which is the
central planning body in Western Australia, and
has been for a long time, would have to be
usurped. As it is the only body which is able to
apply conditions, he did not think it was proper
the board's role should remain the same, and it
ought to be usurped. If that is the basis on which
the Opposition's argument rests, we ought to be
looking at a different piece of legislation
altogether.

The member for Victoria Park also berated me
for not giving sufficient cases to substantiate the
problem. Local government itself has admitted a
problem exists. The member has cited that. I re-
fuse to cite individual local authorities or persons.
I am far too concerned with the good order of
local government in Western Australia to do that.
If he will not take the word of local government
that problems exist that need to be overcome, 1
can only apologise and say I am not prepared to
give individual examples that would in any way
reflect unfairly perhaps on some individual coun-
cils.

IHe then said he wished to discuss each of the
proposed subsections, but time ran out when he
had had an opportunity to deal with the provisions
in only three of them. He would know that one
proposed subsection refers to another, and it is not
quite fair to make comment on each of the three.
Perhaps we can leave that until he has spoken
again.

The member for Morley came in with a roar
and a bellow about autonomy. I quite agree; we
believe local government ought to have a great
amount of autonomy. Over the last 8 years we
have provided amending legislation to ensure this

was an increasing benefit to local government.
That is not to say occasions do not arise from time
to time where it can be seen that the ratepayer is
being disadvantaged. As a Government we have a
clear responsibility to ensure that that disadvan-
tage is minimised. We have talked about the cost
of land and the effect of the particular abuses
which have occasioned the need for this amend-
ment and which have added to the cost of land, in
particular for first home owners. That is a matter
of great concern.

I thank the members for Moore, Whitford,
Vasse, and Mt. Marshall for their general support
of the provisions in this particular clause. I say to
the member for Stirling that he does not under-
stand exactly the provisions contained in section
18 or the amendment in proposed section 18BA.
Two provisions enable a Minister to impose an en-
tire scheme on a local authority. That has existed
since 1928. If the member for Stirling came to a
local authority with a scheme and it did not ac-
cept it, the Minister could still impose that
scheme. That always has been the case. It would
be used in a larger or smaller situation.

The member for Stirling has adopted the atti-
tude of the member for Victoria Park which is
that he believes that outside the Statute, and as
the system exists now, conditions ought to be ap-
plied by local authorities, and they should usurp
the role of the Town Planning Board. He believes
that is a perfectly appropriate act for local
government. It is only on that matter that he has
raised the case, and he has been unable to demon-
strate any issue at all.

Mr Cowan: You have demonstrated a total mis-
understanding of what the member for Stirling
said.

Mrs CRAIG: I would like to mention one other
thing before I sit down. The difference is that the
Opposition says there ought to be a right of ap-
peal and that right of appeal rightly would pre-
clude a ratepayer from having any say in the mat-
ter that has been determined. The Government
says there ought to be a right of review, and we
respect the fact that the ratepayer has the right to
make a very large input when a land use is to be
amended. For that reason we believe that a right
of review is very appropriate. Previously, when
there had been a blanket refusal, the ratepayers
did not know what had happened. This situation
will provide ample opportunity to comment.

Mr DAVIES: Mr Deputy Chairman, 1 would
like to get a ruling from you. I wish to move an
amendment to proposed subsection (3); may we
discuss all the subsections before I move the
amendment?
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The DEPUTY CHAIRMAN (Mr Crane): If
you move an amendment, the debate must be con-
fined to that amendment. However, the proposed
section may be discussed generally before the
amendment is moved.

Mr DAVIES: The debate has not been clarified
in any way since I sat down at 2.18 p.m. The
Minister appears to have made the situation more
obscure and obtuse. It is quite apparent she will
not agree with local government or with us. We
do not agree with the authoritarian stand the
Minister is taking.

We have heard some outstanding statements by
Government members who have sprung to life
suddenly. I thought this debate would have been
over by this time, but Ministers and Government
members have made some very strange state-
ments. The member for Mt. Marshall, the mem-
ber for Whitford, and perhaps some other mem-
bers, were very active in local government, and
one would think they would support it whole-
heartedly. However, what are they saying about
local government? With due respect to you, Mr
Deputy Chairman (Mr Crane), you said that
local government was selfish and bull-headed.
Other members use terms such as "blackmail".
That is a fine term to use about local government!
If the member for Whitford knows something
more than we do, he should enlighten us. He is
indicating that local authorities indulge in black-
mail.

Mr Nanovich: Exactly!
Mr DAVIES: Exactly-that is a fine thing for

a Government member to say. What has he done
about referring this matter to the Minister?

Mr Nanovich: I said some councils are doing
that.

Mr DAVIES: Now it is some councils; a mo-
ment ago it was all councils. Local government is
accused of being selfish, bull-headed, and using
blackmail tactics. After nine years of a Liberal
Government, what is wrong with local govern-
ment?

Mrs Craig: Party politics have come into it.
Mr DAVIES: I said last night I thought the

Minister had lost her marbles. We have just heard
evidence of this. In the whole of local government
in WA, there are approximately four ALP mem-
bers. According to the Minister, these people have
caused selfishness, bull-headedness, and blackmail
tactics in local government.

Mrs Craig: Not the members-I said party
politics.

Mr DAVIES: Party politics always has been
there. However, as long as one is a Liberal, there

is no party politics in local government. It is as
simple as that.

Mrs Craig: That is not so.
Mr DAVIES: Time and time again we have

carried out the exercise of counting up the mem-
bers in this place who have advanced to govern-
ment using local government as a stepping stone. I
am not prepared to say that local authorities have
indulged in blackmail, selfishness, and bull-
headedness. I do not believe local authorities do
that.

The other point that emerged from the debate
is that people seem to think the Hill is concerned
only with conditions. Any person who is dissatis-
fied with a rezoning decision can appeal to the
Minister. If I wished to change my home to a
garage site and the local authority refused my ap-
plication, I could then take the matter to the Min-
ister. The Minister says this is not an appeal, it is
a review. However, other Government members
are using the word "appeal" freely, although the
Minister has denied that that is the correct word.

Mr Jamieson: If she granted that appeal, I
would put on a show!

Mr DAVIES: The Minister referred to the
matter of the Shire of Swan and the Urban Lands
Council. I think I said yesterday that the Shire of
Swan had not received a reply from the Minister.
I now understand that a reply has been received
from the Premier. It is dated I I November, and it
is an absolute joke. I only wish I had the letter
here to read to members because we need a little
light entertainment! The contents of that letter
were an insult to the Shire of Swan and to local
government generally.

Mrs Craig: Why, an insult?
Mr DAVIES: I do not have the letter with me.
Mrs Craig: You said it is an insult. You have

not read it. You do not know what is in it and yet
you say it is an insult.

Mr DAVIES: As far as I am concerned, the
Minister can jump in the lake. She knows what is
in the letter becauise she drafted it. The letter has
been read to me and I say it is a joke. If the Min-
ister is too thick to recognise that I am sorry for
her and her department.

I assure members that the letter will be read in
the Parliament before the debate on this Hill fin-
ishes in another place.

Mrs Craig: I am glad about that; the truth will
out.

Mr DAVIES: The Minister is like a little par-
rot and yet she complained about people
interjecting while she was speaking. Perhaps she
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will promise to be quiet for the four minutes it
will take me to finish my speech.

Mr Blaikie: At least you cleared the gallery!
Mr DAVIES: As I understand it, proposed sub-

section (4) provides that before an amendment is
notified, a further order can be served on the local
authority. That will do two things. It will revoke
an order made under proposed subsection (3) or
revoke an order and it will substitute a new order.
I am aware that I am generalising, and the Minis-
ter may become pedantic again, however, I am
trying to obtain a general view of the provisions.
Proposed subsection (5) commences-

Before he makes an order under subsection
(3) of this section-

And the Minister is entitled to do that. If the re-
quest is justified, the Minister shall do two things.
She shall seek an opinion from the local authority,
and she shall seek an opinion from the Town
Planning Board.

Mr Blaikie: That is reasonable, is it not?
Mr DAVIES: Proposed subsection (6) says that

if the local authority fails to respond in connec-
tion with proposed subsection (7)-this is the pro-
vision relating to time limits-the Minister can go
ahead and do these things.

Mr Blaikie: What else does proposed subsection
(7) say? What about the advertising period?

Mr DAVIES: I am coming to that in a mo-
ment. The Minister must comply with the regu-
lations and, of course, she writes the regulations
herself. Proposed subsection (8) says that,
irrespective of the order, the Minister may do
certain things.

Under proposed subsection (8). the Minister
can make modifications to an order.

Mr Sibson: What about proposed subsection
(7)?

Mr DAVIES: I have dealt with that.
Mr Sibson: You have not.
Mr DAVIES: The member for Bunbury should

read Hansard. He should not bother me with this.
Proposed subsection (8) says that irrespective

of the order made under proposed subsection (3)
and irrespective of the other subsections, the Min-
ister may modify an order.

Proposed subsection (9) says that, if the
amendment is to proceed, this clause suspends the
power of a local authority to deal with an amend-
ment until the Minister advises that he no longer
exercises that power. In other words, the Minister
takes over to put the amendment into effect, and
suspends the authority of the local authority.

Proposed new section ISA continues with sub-
section (10) which provides that the Minister can
act if the local authority has failed to take action
on the preliminary approval within six months; or
within 12 months if the amendment has not been
lodged with the board for final approval. The
Minister can take this precipitate action under
proposed new subsection (9) if the local authority
has not lodged the matter for preliminary ap-
proval within six months, or for final approval
within 12 months.

Proposed new subsection (11) deals with two
definitions-one is a definition of "amendment"
and the other is a definition of "deal with".

That is how I read the new provisions. If my
interpretation is correct, anyone who is dissatis-
fied with the response from a local authority can
go to the Minister and ask her to take over.

Mr STEPHENS: The member for Vasse con-
cluded his remarks by saying something along the
lines that where a local council had been fair and
straight down the line, it had nothing to worry
about. That is not so, because a person can appeal
or apply to the Minister regardless of whether
preconditions have been set on the refusal or not.
The local authority can say that it does not wish
to have any amendment to a town planning
scheme. As it stands at the moment, nothing can
be done. However, if proposed new section IS8A is
passed, the person could write to the Minister and
have her make a decision that the council has not
been fair and reasonable. The Minister can in-
itiate certain action, and the council can have no
say in it whatsoever.

When I say "no say", I mean no say to the ex-
tent that if they follow the normal procedure, a
decision is imposed upon the council.

During the second reading debate, reference
was made to councils finding it unreasonable; and
whether or not it is carrying out the wishes of the
ratepayers, the Minister can still come in over the
top of the council and force it to do certain things
and follow certain procedures. It is the Minister's
decision whether that is reasonable.

When she was speaking, the Minister said I did
not understand the clause or the legislation, and
all I was doing was agreeing with the Opposition.
I reject that totally. It shows the weakness and
shallowness in the Minister's argument. If a per-
son has a logical argument, he will use it. If he
does not have an argument, he smears. What the
Minister said is nothing more nor less than a
smear tactic, and it indicates the weakness of the
Minister's comments.

I understand what we are talking about. I have
taken notice of a letter from the Town of Albany.
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It is unfortunate that the member for Albany,
who happens to be a Liberal, is not here. The let-
ter I received was sent per the town planning
officer; so I suggest that the Minister will say that
the town planning officer of the Town of Albany
knows nothing of what he is talking about. I have
a letter from the Shire of Albany, written by the
acting shire clerk and referenced to the shire
planner. It is quite obvious that the shire planner
was involved in the composition of the letter. The
Minister's allegation would indicate that the shire
planner of the Shire of Albany knows nothing of
what we are talking about. It would appear that
we have incompetent advisers in the shire-

Mrs Craig: What allegation would assert that?
Mr STEPHENS: The Minister said I did not

understand the legislation, and all I was doing
was agreeing with the Opposition. All of what I
have said is based upon my reading of the legis-
lation, plus supporting evidence and contact from
the people to whom I have been referring. If I do
not understand the legislation, the point I am
making is that these people, who have responsible
positions in our local authorities, apparently do
not understand it either.

I have a copy of a Press release from the Town
of Claremont. I have a letter signed by the Lord
Mayor of Perth as the chairman of Perth's town
planning committee.

Mr Blaikie: What about the Shire of
Plantagenet?

Mr STEPHENS: It did not say anything; nor
did the Shire of Cranbrook or the Shire of
Tambellup.

Mr Cowan: What did the Shire of Busselton
say?

Mr Blaikie: I already said the Shire of
Busselton opposed the amendment.

The DEPUTY CHAIRMAN (Mr Crane):
Order!

Mr STEPHENS; These arc the people upon
whom I have based my case. It certainly has not
been a case of my following the Opposition
blindly, as the Minister tried to indicate.

It is no wonder that, -at local authority elec-
tions, we have very little ratepayer participation.
The ratepayers have come to realise that they
have little effect in electing councils. If pressure is
brought to bear, the Minister has the decision-
making role.

Mr Sibson: You are destroying your own argu-
nment now.

Mr STEPHENS: What we have to do is to
reach the situation that was reached recently in
the Shire of Denmark. We will have greater rate-

payer involvement, and a greater turnout at the
election. In the Shire of Denmark, there were
internal arguments in the council and it had an 80
per cent or 90 per cent turnout because the people
became involved.We will see the effect on local
government in the next election if we encourage
greater ratepayer participation.

I mentioned the communications which have
been sent to me. I will quote a couple of phrases
from the letter from the Lord Mayor of Perth,
who is also the chairman of the town planning
committee, as follows-

The Committee considers that the amend-
ment as proposed, which would limit substan-
tially the power of local planning authorities
to control the initiation of Town Planning
Scheme amendments, is unnecessarily severe
and that an alternative amendment could be
drafted which would adequately achieve the
objective of safeguarding against the un-
reasonable use of planning powers by local
authorities.

The Press release of the Town of Claremont con-
tained the following, inter alia-

However the Minister now proposes to be
the arbiter of whether a council is responsible
in its actions. Most councils act responsibly,
most councils respond to the wishes of their
ratepayers in formulating their town
planning schemes. Approved schemes guide
the orderly development of an area, and
should not be open to piecemeal rezoning at
the will of a minister.

It is quite clear that this amendment does not
have the support of the local authorities which are
involved directly in planning schemes.

In an interjection, the Minister said that I did
not understand the parent legislation. I was quite
aware of section 18 of the Act referring to the for-
mulatiun of town planning schemes. What we are
referring to here is the amendment of those
schemes. I understood that clearly. The Minister
is taking an excess of power at the present time.
One can call it what one likes, discuss it as one
likes; but the facts are that the Government is
reducing further the autonomy of local govern-
ment I cannot understand how members on the
Government side who have had local government
experience do not understand the situation, and
rise blindly to parrot off excuses justifying their
not standing up for the autonomy of local govern-
ment.

Mr NANOVICH: I reiterate that nothing is
wrong with this proposed new section.

I will read the following from a letter I have re-
ceived-
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The Minister has given assurances that she
will look only at the planning merits of an
amendment in determining any dead-lock be-
tween a developer and a local authority.
Whilst this is in itself reassuring, my Council
has two basic fears. The First is that Minis-
ters change from time to time and it is there-
fore not certain that all Ministers will act
consistently: some may even be unsympa-
thetic to the local authority cause and follow
a development at all costs policy to the detri-
ment of local planning.

The second concern is that the long term
strategic planning of a local authority could
be upset by forcing an amendment upon a
district planning scheme. This is particularly
acute where the Minister calls in the amend-
ment for preparation by staff in the State
Town Planning Department who are not fully
conversant with the local situation.

It worries me that councils write like this. By
interjection the member for Merredin asked why
this free enterprise Government should be doing
this. At the moment this is a closed shop. This
amendment to the Act is opening the door for an
individual to be able to lodge an appeal with the
Minister.

Mr Cowan: For the Minister to take centralised
control.

Mr NANOVICI-: The Minister has said that
any consideration of an appeal would he given in
the appropriate way. Any developer or individual
who puts up a sloppy deal must accept that the
authority has the full right to oppose it strongly.

Mr Cowan: Who has the ultimate power?
Mr NANOVICH: In that situation the Minis-

ter would not uphold an appeal, I am sure. The
Minister is responsible and is guided by respon-
sible people in the Town Planning Department.
We have a Town Planning Board and other
Government instrumentalities which can com-
ment on development applications waiting for ap-
proval. Surely these people are responsible and
competent. I do not see what all the rumpus is
about.

The Opposition and the member for Stirling
are saying that the powers of the councils will be
wiped out and that the Minister will become
dominant; but that is not the case and in fact the
Minister already has certain powers.

Mr Stephens: There is no need to increase them
at this stage.

Mr NANOVICH: The people opposing this
clause are doing so purely on the basis that local
authorities have expressed concern that their

powers will be taken away from them entirely.
This will not happen. The reason we are having
this opposition is that the members involved are
looking for political gain.

Mr DAVIES: I thought the Minister might in-
dicate whether my interpretation was correct. If I
am wrong, the Minister certainly has not told me.
Perhaps this indicates she has not read the pro-
vision.

What concerns me is that this amendment will
involve so many more people. The people who
should be involved are local authority officers.
However, now the Minister will be involved, the
Town Planning Board will be involved, and the
local authorities will be involved; the Minister is
spreading the tentacles of bureaucracy although
this so-called free enterprise Government says it
is against this sort of thing happening. The Minis-
ter will -come to regret that she took this power
unto herself.

When I was the Minister, pressure was put on
me repeatedly to rezone certain areas for certain
purposes. I was happy to point out that I did not
have the power, although it was thought in the de-
partment that a provision was there if anyone
wanted to have it tested in court. I did not want
the power; it is not a good power for a Minister to
have.

A case in point was a development between the
eastern end of the city and the causeway, where
the people involved came to me time and time
again asking me to rezone the area so they could
build an office block there. I refused to do so be-
cause I did not have the power. The Perth City
Council would not agree to the development,
either. A magnificent block of luxury units is now
on the site although, at the time, the people
wanted to build a commercial office building. I
am pleased with the present situation.

It is wrong that the Government is moving to
provide preferential treatment for a Government
statutory body-the Urban Lands Council. What
is the worry with the Urban Lands Council and
the OTC land at Swan? The council was making
a great deal of progress with the Shire of Swan,
but is now getting worried about having to pay
back money to the Federal Government in a
couple of years' time. Is the Government trying to
make certain the council is able to meet its com-
mitments?

It is scandalous that the Government should be
protecting a Government statutory body. Despite
the words about selfishness, bull-headedness, and
blackmail, and the fact that the Minister said
there are many other instances of this sort, the
only one we have spoken about has involved the
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Shire of Swan. She said she would protect the
other shires and would not talk about them. To
her credit she did not mention the Shire of Swan;
I mentioned it because everyone else was doing so
and I had the shire's permission to do so. She can
deal with other bad and blatant cases if she wants
to in exactly the same way she has dealt with the
Shire of Swan. I destroyed her argument on that
point as no doubt I could do on all the others.
This Minister will allow ratepayers' money to be
used to buy land from a Government statutory
body so the land can be handed back td the Main
Roads Department. What sort of a situation is
that?

In all these matters the Minister has not given
consideration to the community at large.' One
would think that somewhere along the line she
would say she is concerned not only with the ap-
plicant, but also with the community at large. The
Minister is nodding her head, suggesting she is
full of concern and compassion for the community
at large. If she is, let us write these concerns into
the Bill. I have sat here since the debate began
this morning waiting for an indication that the
Minister is concerned for the community at large.
Above all else we are not concerned just with
Governments or local authorities; in the ultimate
we are concerned for the good of the community.

I move an amendment-
Page 5, line 34-nsert after the word

"made" the words "in the interests of the
community at large".

Proposed section 18SA(3) would then read-
If, upon a request being made to him

under subsection (2) of this section , the Min-
ister is satisfied that the amendment, or an
amendment substantially equivalent thereto,
might reasonably be made in the interests of
the community at large and is one which the
local authority is authorised by law to pre-
pare and deal with, he may, subject to sub-
section (5) of this section ...

Let us stop protecting developers, individual ap-
plicants, the Government and Government
authorities. Let us start protecting the community
at large. In the ultimate, that is what we are here
to do.

Mrs CRAIG: The amendment is something
that is quite incidental and has not been defined
in any way by the member for Victoria Park. I do
not know what j .udgment he believes would be
brought to bear. It is my view on behalf of the
Government that it is the comments of the rate-
payers which would indicate whether a matter is
in the interests of the community at large. I see no

necessity for the amendment and so I indicate our
opposition to it.

Mr Nanovich: Hear, hearl
Mr DAVIES: With due respect, I am quite

certain the Minister does not understand the con-
tents of this Bill or what the Opposition is trying
to do. We are trying to ensure that the com-
munity at large receives advantage in relation to
what the Minister might or might not do, and that
is our sole concern. She said it is incidental. What
does that mean-incidental to what?

Mr Wilson: It is nonsensical.
Mr DAVIES: As the member for Dianella says,

it is not incidental; it is nonsensical. I think the
Minister must have been searching for words
when she jumped up and said, "It is incidental"
and "it is not defined." No definition is called for.
We do not have to define "authority", "Town
Planning Board", "management", or anything
else. If we have to define anything it is the com-
munity's interests and it is difficult to determine
what is in the interests of the community. One
easily could determine what is in the interests of
an applicant or of the Government in regard to
the Urban Lands Council's land. We all know
what the Government's interest is there. Is it in
the interests of the community at large? In that
instance would the rest of the ratepayers in Swan
be advantaged by the fact that their rates had to
go towards providing all kinds of facilities for the
residents of the new subdivision? I do not know
what the Minister means. She said, "in the ulti-
mate, it is the comments of the ratepayers", and
therefore she rejects the clause.

The Minister has some responsibility in the
community. Every Minister takes an oath that he
shall take proper cognizance of the wishes of the
community he serves. I am paraphrasing that. I
know Ministers do not do that very often. During
the debate this afternoon no-one has expressed
concern about the interests of the community. We
are interested in the Urban Lands Council; we are
interested in the Government; we are interested in
the Town Planning Board; we are interested in the
local authority; we are interested in the applicant,
but we are apparently not worried about the
interests of the community at large. The Minister
said, "All right. Wait for the comments of the
ratepayers and then we will see what happens."
Unless an article appears in a newspaper or
special media release, ratepayers usually do not
know what is happening. In cases of rezoning, the
Town Planning Board requires a fairly large no-
tice to be on public display. Members will recall
what happened with the widening of Lord Street
recently and the furore that developed when the
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particulars of land to be resumed became public.
Remember the action that had to be taken to
placate at least half of the owners of the land
which it was intended be resumed. These are the
things with which we should be concerned. We
should think about the community and provide
the best for it. If the Minister is dinkum in what
she says, and if the concern which she says she
has for matters of this kind means anything, she
will be happy to write into the Bill that the
interests of the community at large will be
protected.

Mr STEPHENS: We cannot support this
amendment because it does not alter anything and
it remains as a subjective assessment. A previous
Premier of this State said to me, "Come on, be
reasonable. Do it my way." Thai was his idea of
my being reasonable.

Mr MacKinnon: Hie has long since gone.

Mr Rushton: About nine years ago.

Mr STEPHENS: I cannot see how by adding
the words "in the interests of the community at
large" anything will be substantially altered. Only
a complete rejection of the clause will satisfy us.
We do not support the amendment.

Mr DAVIES: The Opposition wants a complete
rejection of the clause, but we are realistic enough
to understand that the Government will use its
numbers to carry the clause. Having acknowl-
edged that reasonable debate from this side of the
Chamber has been ignored by the Government,
we feel we must try to salvage something out of
the position. I realise it is difficult to define the
phrase "in the interests of the community at
large." I understand the National Party already
has expressed concern that some judgments may
be subjective. I do not think the deletion of those
words will improve the Bill. This Parliament must
demonstrate to the community that we are
interested in the community and the effects town
planning has on it. Those words should remain.

Amendment put and a division taken with the
following result-

Mr Barnett
Mr Bertram
Mr Bridge
Mr Bryce
Mr Brian Burke
Mr Terry Burke
Mr Carr
Mr Davies
Mr Evans
Mr Grill
Mr Harman
Mr Gordon Hill

Ayes 23
Mr Hodge
Mr Jamieson
Mr T. H. Jones
Mr Mvclver
Mr Parker
Mr Pearce
Mr A. D. Taylor
Mr 1. F. Taylor
Mr Tonkin
Mr Wilson
Mr Bateman

(Teller)

Mr Blaikie
Mr Clarko
Mr Court
Mr Cowan
Mr Coyne
Mrs Craig
Dr Dadour
Mr Grayden
Mr Grewar
Mr Hassell
Mr H-erzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr MePharlin

Noes 30
Mr Mensaros
Mr O'Connor
Mr Old
Mr Rushton
Mr Shalders
Mr Sibson
Mr Sodeman
Mr Spriggs
M r Stephens
Mr Trethowan
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Nanovich

(Teller)
Amendment thus negatived.

Clause put and a division taken with the follow-
ing result-

Mr Blaikie
Mr Clarko
Mr Court
Mr Coyne
Mrs Craig
Dr Dadour
Mr Grayden
Mr Grewar
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr McPharlin

Mr Barnett
Mr Bertram
Mr Bridge
Mr Bryce
Mr Brian Burke
Mr Terry Burke
Mr Carr
Mr Cowan
Mr Davies
Mr Evans
Mr Grill
Mr Harman
Mr Gordon Hill

Ayes 28
Mr Mensaros
Mr O'Connor
Mr Old
Mr Rushton
Mr Shalders
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Trethowan
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Nanovich

Noes 25
Mr H-odge
Mr Jamieson
Mr T. H. Jones
Mr Mclver
Mr Parker
Mr Pearce
Mr Stephens
Mr A. D. Taylor
Mr 1. F. Taylor
Mr Tonkcin
Mr Wilson
Mr Bateman

(Teller)

(Teller)
Clause thus passed.

Clause 9: Section 20 amended and validation-

Mrs CRAIG: There is an amendment standing
in my name on the notice paper. By way of expla-
nation for this amendment I indicate that it was
drawn to my attention that any lease of whatever
term, for a term exceeding 21 years should by
way of this clause be valid for the 21 years that
were existing and should not be deemed invalid
because this Act came into being. I have discussed
this matter with the member for Victoria Park,
and he raises no objection. I move an amend-
ment-

Page 9-Delete subelause (2) and substi-
tute the following-
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"(2) A leasing or granting of a licence
to use or occupy entered into before the
commencement of this section which, by
virtue of section 20(l) of the principal
Act as amended by subsection (1) of this
section-

(a) would not, if entered into after
that commencement, require
the approval of the Town
Planning Board; or

(b) would, if entered into after
that commencement require
such approval on account only
of being for a term or period
(including any option to renew
or extend the same) exceeding
21 years,

shall not be, or ever have been, invalid,
illegal or unenforceable by reason only
that such approval was not obtained. "

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 10 to 14 put and passed.

Clause 15: Section 28A repealed and
substituted-

Mr DAVIES: When I spoke on the second
reading debate I said that there were two or three
ways in which Opposition members felt this Bill
could be improved and that I did not think it was
necessary for us to move a series of amendments.
I comment on this clause because it is important
and there has been a genuine attempt by the de-
partment to clear up misunderstandings relating
to responsibility for boundary roads.

The previous section caused some confusion
and I am sure that the proposed new section 28A
will remove much of that confusion. It is a pity
that a provision for indexation was not included in
this Bill. A person who pays for the boundary
road on a subsequent date and within the Statute
of Limitations can make application for half pay-
ment of that road. As I read the proposed new
section, half payment means half of what it cost a
person to construct a road. That may be all right
if he could make a claim within a short time of
constructing that road. However, if he does not
make that claim, the person who subdivides
alongside him and thus becomes partly respon-
sible for that boundary road will get a cheap
road-it will cost him only what it cost when the
road was originally put down. It may be 12
months or a number of years later and no-one
knows when it is likely to be.

The person who had the road constructed may,
in some cases, wait for a long time before he re-

ceives his money and in that way he is disadvan-
taged. It would not have been unreasonable to
write into this clause an indexation provision,
which would have allowed for inflation, and no-
one would have been advantaged or disadvan-
taged.

I hope the Minister will have the Act reprinted
as soon as possible-if and when these amend-
ments are passed through Parliament.

Mrs CRAIG: I realise the reasons the member
for Victoria Park has raised this matter. We
would both agree chat arguments about equity
can go on and on. Section 28A has for a long time
been cause for concern to both local authorities
and subdividers, and this proposal appears to be
acceptable.

If we tried to implement some form of in-
dexation, we could find that the value of the land
actually had fallen. So, it would be very difficult
to provide a more equitable situation than this.

As the Bill now stands, the position is quite
clear. The first and second subdividers make their
decisions in accordance with the rules contained
in the. Statute. As the member for Victoria Park
mentioned, they must do their sums and make
their decisions accordingly.

While I understand the reason the member
raised this matter, I do not think to do as he
suggests would create an equitable situation; it
would not make the provisions of this Bill any
fairer than they are at the moment.

My last comment is that I will certainly see
what can be done to ensure this Bill goes to a re-
print as soon as possible.

Mr DAVIES: As I read the Bill, the cost of the
land does not come into it; it is simply the cost of
the construction of the road.

Mrs Craig: It involves the cost of the land given
for the construction of the road and the other
things inherent in that construction, such as pave-
ments and the like.

Mr DAVIES: I apologise to the Minister; I
note from the clause that what she says is correct.

Clause put and passed.
Clauses 16 to 22 put and passed.
Title put and passed.

- Report

Bill reported, with an amendment, and the re-
port adopted. Third Reading

MRS CRAIG (Wellington-Minister for Urban
Development and Town Planning) (4.03 p.m.]: I
move-

That the Bill be now read-a third time.
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MR STEPHENS (Stirling) [4.04 p.m.]: The
National Party intends to oppose the third read-
ing of this Bill. We realise many provisionsof the
Bill are worthy of support. However, we are very
disappointed that, once again, this House has wit-
nessed a situation in which the debate does not
really mean anything. The Government virtually
is saying, "We will tolerate the debate; however,
we have the numbers so hurry up and get on with
it.,.

Mr Nanovich: That is not true, and you know
it.

Mr STEPHENS: Quite clearly, that ha
the case today. Anybody who reads the H-
report of the debate will note some ver~
points were made in respect of proposed n
tion 18A. However, those points were ignc
the Minister. For that reason, and because
strength of feeling within the National P~
these matters, we intend to oppose the thin
ing so that our opposition can be Clearly re
in Mansard.

Question put and
lowing result-

Mr Barnett
Mr Bertram
Mr Blaikie
Mr Bridge
Mr Bryce
Mr Brian Burke
Mr Terry Burke
Mr Carr
Mr Clarko
Mr Court
Mr Coyne
Mrs Craig
Mr Crane
Dr Dadour
Mr Davies
Mr Evans
Mr Grayden
Mr Grewar
Mr Grill
Mr Harman
Mr Hassel]
Mr Herzfeld
Mr Gordon Hill
Mr Hodge
Mr Jamieson
Mr P. V. Jones

Mr Cowan

a division taken with

Ayes 52
Mr T. H. Jones
Mr Laurance
Mr MacKinnon
Mr Mclver
Mr McPharlin
Mr Mensaros
Mr O'Connor
Mr Old
Mr Parker
Mr Pearce
Mr Rushton
Mr Shalders
Mr Sibson
Mr Sodeman
Mr Spriggs
M r A. D. Taylor
Mr 1. F. Taylor
Mr Tonkin
Mr Trethowan
Mr Tubby
Mr Wait
Mr Williams
Mr Wilson
Mr Young
Mr Bateman
Mr Nanovich

Noes 2
Mr Stephens

Question thus passed.

Bill read a third time and transmitted
Council.

.s been
ansard
yvalid

BILLS: RETURNED

I. Criminal Injuries Compensation Bill.
Bill returned from the Council with

amendments.

2. Pay-roll Tax Assessment Amendment Bill.
Bill returned from the Council with a

requested amendment.

SMOKING AND TOBACCO PRODUCTS
ADVERTISEMENTS BILL

Second Reading

ew sec- Debate resumed from 16 November.
~red by MR SIBSON (Bunbury) [4.11 p.m.]: I oppose
of the this Bill strongly. I understand that I am the first

arty on member to oppose it. I do so, not for the reasons
di read- that people might think, but simply because this
,corded piece of legislation which has been introduced into

the House with good intentions will not do the
hfo- things that it sets out to do.

the fol- Mr Tonkin: Well, use your numbers to correct
it. You have got the majority.

Mr SIBSON: We heard last night a speech
from the member for Melville who, quite
irrationally and unjustifiably, went so far as to
say that the money lost by sporting organisations
could be made up from the money saved in mnedi-
cal treatment of the people whose lives otherwise
would be lost. It is absolutely hypocritical to as-

Mr Tonkin: Rubbish! More than enough could
be saved.

Mr SIBSON: -that a Bill of this nature could
bring about a significant reduction in the loss of
lives due to cancer caused through smoking. I
would not be so naive as to say that it may not
have some slight effect; but I believe it would be
only very slight because we are not talking in this
Bill about smoking-caused diseases; we are
talking about advertising.

(Teller) The debate must revolve around whether the
(Teller) banning of advertising will reduce the incidence of

smoking. The effect will be so minute that it will
be minimal. Various aspects of advertising were

(Tle) pointed out in the House last night-
(Teler) Mr Gordon Hill: How much money are you

getting from the smoking lobby to talk on this
Bill?

to E ne
Mr O'Connor: Not as much as you!
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Mr SIBSON: I have had somec experience with
advertising, particularly in the Motor industry,
and in other industries as well. The idea of adver-
tising is to sell against one's competitors, and to
steal as much of their market as one can by ad-
vertising. Basically, that is what advertising is all
about.

It is absolute nonsense to say that advertising is
the Sole Or major factor leading to people taking
up smoking. We have people in this Chamber who
are supporting the Bill, and at the same time they
still smoke.

It is well known and well understood that the
major reason that young people smoke is the peer
image. That can be seen in the home, in the
school, in the sporting arena, or in any other
place. There is no question but that the major im-
pact so far as young people smoking is concerned
is the effect of the peer image. I defy anyone in
this House, or anyone outside to prove otherwise.

Advertising is centred around one taking away
from one's opposition some of its market. That is
basically what it is all about. If a company were
the only one in the market, it would not need to
advertise. That is a proven fact throughout the
world. The reason one advertises is to take away
the market from one's opposition. That relates to
cigarette smoking as much as it does to any other
product.

The member for Melville gave us a diatribe
about the savings in costs in regard to the medical
aspects meeting the loss incurred by the moneys
taken away from sporting events. I do not believe
that the argument about whether sporting organ-
isations can survive has any relevance to this Bill.
If we were sincere and genuine about saving lives,
as the member for South Perth spelt out so elo-
quently last night, we should not be concerned one
little bit about the money that goes to sporting or-
ganisations. Pressure should be placed on the
sporting organisations to "get off their butts", go
out into the community, and find other people to
sponsor them. I do not believe it is an argument
that they cannot obtain money; and I have re-
jected the information sent to me by the sporting
organisations. I do not believe the organisations
are remotely interested in the matter of deaths
caused by cigarette smoking.

The sporting organisations should have a hard
look at where they are going. Members should re-
alise that this Bill is not about sporting organis-
ations, or whether people die from smoking ciga-
rettes. That sort of claim will not have a very suc-
cessful impact on the debate.

Mr Gordon Hill: Do you think it is worth
saving one life?
ON76

Mr SIBSON: This Bill will create a precedent
which we cannot afford to put ourselves in the
position of supporting. T do not think any member
can justify the banning of the advertising of ciga-
rettes. It will not reduce the deaths from ciga-
rette-caused diseases.

The same argument could be applied to high-
powered motorcars. It could apply to liquor. With
cigarettes, only the individual is involved, if he
smokes himself to death. I realise that some doc-
tors will disagree with that; but really, it is only
an individual smoking himself to death.

A drinker who drives a motor vehicle while he
has an excess of alcohol in his blood could be
involved in an accident which could maim or kill
somebody if he did not keep himself under proper
control. That would be a valid reason for the Par-
liament's being recalled next week; that is, to
introduce legislation to deal with that problem.

I have mentioned high-powered motorcars; but
the situation applies also to motorbikes. It would
apply also to a number of the drugs that doctors
prescribe for people. We should seek a ban on the
advertising of those sorts of things because, in the
final analysis, many of them do more harm than
good.

Mr Gordon Hill: Would you introduce a private
member's Bill to that effect?

Mr SIBSON: A number of members in this
Chamber have the pious thought that they should
be seen to be doing something. I often hear mem-
bers of Parliament saying that. However, we have
an inherent responsibility in this place to do only
those things and to pass only that legislation that
we know has a reasonable chance of being effec-
tive. It is absolutely criminal to say, "Well, at
least we are seen to be doing something."

Mr Cowan: Tell us about the Industrial Arbi-
tration Act.

Mr SIBSON: This legislation will not be effec-
tive. We have no right to impose legislation on the
public-

Mr Evans: What did you do about the Indus-
trial Arbitration Bill?

Mr SIBSON: We are not talking about the In-
dustrial Arbitration Bill. That has passed through
the House. In the coming days, we will see just
how effective it is.

Politicians come to this place to represent
people and then they say, "Well, as long as we
can be seen to be doing something, it will look
good. It will be good in the run-up to the election;
it will be politically good; and it will be seen to
appease the people." That is hypocritical and it
borders on the criminal to tell one's electors one
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believes in something when one knows damned
well it will not have the effect it is said it will
have.

Mr Gordon Hill: You do that all the time.
Mr SIBSON: It was totally hypocritical for the

member for Melville to stand up and say he would
fund the losses of the sporting organisations as a
result of the money which would flow from the
saving of 1 200 lives. Such a comment is not be-
coming of a person of his standing in the com-
munity, but it was supported by many other
people in this place. Those are the sorts of hyp-
ocritical things we say here.

I have heard many members of this place talk
about hypocritical behaviour. Last night we heard
one or two members being quite hypocritical
when they did those sorts of sums which had no
basis, background, or foundation, and certainly
had no chance of success.

Mr Gordon Hill: Who are the hypocrites in this
place?

Mr SIBSON: The member for Swan heard the
people who spoke on the Bill last night.

Mr Crane: Are you suggesting I am a hyp-
ocrite?

Mr SIBSON: I am not too sure whether the
member for Moore made that statement, but any
member who stood up and said, "With this legis-
lation we will save 1 200 lives"-

Mr Gordon Hill: lHe said it.
Mr Crane: Be careful what you accuse me of.
Mr SIBSON: -is being hypocritical, because

he is only pulling the wool over people's eyes. No-
body can deny it is hypocritical to stand up here
and say that, because we ban advertising on ciga-
rettes, we will save 1 200 lives.

A real problem exists in relation to cigarette
smoking, but we have made a great deal of prog-
ress. I attended a lunch today and, out of the 40
or 50 people there, I did not see anybody smoking.
That situation is fairly typical today. When one
attends a lunch, a dinner, travels on a boat or bus,
Or is in a public place, one finds people have got
the message. We will kill the smoking habit
simply by social pressure. That wilt be the least
costly and damaging way in which to take the
most effective action in relation to this problem.

This Government has done a fantastic job in
supporting that theory and we shall take further
steps. Signs are now being prepared for display on
school buses and we are looking at the situation in
relation to public transport. Smoking is not al-
lowed in many public places. If we continue to
adopt that course, we will eventually beat the
smoking habit. We certainly will not achieve our

objective by doing such a foolish thing as banning
advertising of cigarettes.

It is ridiculous that a member of Parliament
should drive up to a school, get out of his car, and
light a cigarette. School children look up to mem-
bers of Parliament and are impressed by them;
therefore, it must have a tremendous impact on
them when they see them smoking.

A member of Parliament represents the school
children in his electorate and when he goes to the
school and the kids see him smoking, it does far
more harm as far as creating -an incentive to
smoke is concerned in the minds of these young
people, than does cigarette advertising.

The Minister for Health told us that the
Government is negotiating at Federal level with
the States in an endeavour to set up programmes
designed to desocialise cigarette smoking. That is
how we should deal with this matter. We should
not come to the House with a Bill and say, "At
least we are seen to be doing something about the
matter." That is absolutely unacceptable.

The Government has fallen down rather badly
in one area and it is probably the major reason
that young people have access to cigarettes I
refer to the fact that we have a law which has not
been updated, policed, or implemented in relation
to retailers selling cigarettes to minors. Such re-
tailers abuse the legislation openly-indeed,
criminally-when selling cigarettes to young
people. On many occasions it is pretended that the
cigarettes are for Mum or Dad, but if we followed
that law to the nth degree, we would increase the
fines to such an extent that it would not be econ-
omically viable for retailers to sell cigarettes to
young people. That would put the responsibility
back with the retailers who sell cigarettes, so that
if they sold cigarettes to minors, irrespective of
whether they said they were buying them for
Mum, Dad, grandmother, or uncle, they would be
liable under the legislation. That would stop ac-
cess to cigarettes by young people. One does not
stop access to cigarettes by stopping advertising.

Mr Gordon Hill: Are you going to do some-
thing about that?

Mr SIBSON: 1 admit we have been remiss in
that area and I include all of us, even the member
for Swan, in that.

Mr Gordon Hill: But you are the Government.
Mr SIBSON: We have been remiss in failing to

ensure the updating and enforcement of that
legislation. If we spent the next few hours chang-
ing the law so that the penalty on people selling
cigarettes to young people was increased to a
stage where they would find it totally unaccept-
able to take the risk, and at the same time put
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people out into the community to police the law,
we would be able to leave this place with the feel-
ing that we had done something constructive.

Mr Crane: I asked for that to be done last
night.

Mr Gordon Hill: Nothing has been done yet!.
Mr SIBSON: I am aware the member for

Moore referred to that matter and I support him
fully in that regard.

Members believe they are taking constructive
action to stop people smoking cigarettes, but in
fact that is not the case. All we are talking about
is banning some advertising which will have a
minimal effect.

The advertisers of this country are far smarter
than we are and by the time this legislation has
gone through the due processes and become law,
they will have found ways to beat us hands down,
as occurred by accident with perimeter advertis-
ing which is much cheaper and just as effective
as-

Mr Blaikie: It is far more effective.
Mr SIBSON: The advertisers and tobacco

companies in this country are smart enough to be
able to beat this legislation before we get started.
The same situation pertained in relation to the tax
legislation passing through the Federal Parlia-
ment. One fellow claimed that, before the legis-
lation became law, he would have found a way
around it.

Mr Blaikie: Like scoreboard advertising.

Mi SIBSON: My football club has bought a
scoreboard from the Bunbury City Council this
week and it intends to put advertising on top of it.

Mr Blaikie: Not a cigarette company!
Mr SIBSON: Well, it has not decided yet.
Mr Blaikie: I hope you will be a sound op-

ponent of any cigarette company becoming
involved!

Mr SIBSON: In conclusion, I indicate sincerely
and strongly that I oppose the legislation. 1 accept
a very real problem and a great challenge exist in
the community and I commend the member for
Subiaco on his stand. I do not support the way in
which he has gone about it, but I support his
stand on this very real problem.

Mr Gordon Hill: You called him a hypocrite a
while ago. Have you changed your mind?

Mr SIBSON: I did that for a particular reason
and my comments did not apply to the member
for Subiaco, because he did not say what I indi-
cated one member said. It was obvious from his
reaction that he knew I was not challenging him.

Mr Gordon Hill: What about the bloke on your
left?

Mr SIBSON: If we are sincere on this matter,
we will defeat this legislation. However, we shall
take it upon ourselves to encourage the Minister
for Health and the Government to continue with
their programme which is designed to make
smoking an anti-social habit. Unless we continue
to do that, and put the pressure on, we will not
succeed. The progress we have made to date is ab-
solutely outstanding.

The other day I was speaking to a person who has
been a heavy smoker for a number of years, and
who holds a responsible position in my electorate.
He said, "It's almost to the stage that I will have
to give this habit away because it is such an em-
barrassment to me whenever I go to functions;
and even when I am the host I find that people
are looking at me and glaring at me, and making
comments like, 'Are you still on that filthy habit?'
It is just about to the stage where I have to make
an effort to kick the habit." That situation rep-
resents a success story when it comes to our en-
suring that people kick the habit. This pressure is
the best way to eradicate this terrible habit that
causes so many deaths.

I accept that many deaths are caused each year
by the smoking habit. I am not privy to the infor-
mation that other members have to the effect that
each year 1 200 people die in this State and
1 6000 people die in Australia as a result of ciga-
rette smoking. The member for Subiaco and other
members have done a great deal of homework on
the matter, and I accept that information. How-
ever, I firmly oppose the legislation on the basis
that it will not do that which many people say it
will do. I would say those people do not believe it
will do what they say it will do.

MR BERTRAM (Mt. Hawthorn) [4.32 p.m.]: I
find myself approaching a predicament with this
legislation. Since 1969 1 have raised questions and
made speeches about the carnage, death, and so
on caused by cigarette smoking. Till now I would
say I have had that matter almost totally to my-
self, and I find it a little off-putting that I am now
about the seventh speaker on this Bill. Although it
is a little off-putting, it is extraordinarily encour-
aging.

If my calculations are right, this would be
about my 20th to 30th speech on this matter.
Bearing in mind the excellent speeches already
made in support of this Bill I am not left a
tremendous number of points to make. However, I
take the opportunity to congratulate the Leader
of the Opposition for his contribution to this
debate. I never cease to be amazed by his
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extraordinary ability to absorb facts, to draw a
conclusion, and to act or speak as it may be
appropriate in relation to any matter.

The member for South Perth played his part in
this debate in an excellent way. He brought home
with considerable force and conviction the facts
that members of this Parliament should know. If
they were not aware of those facts they had to be
told, and if they were aware of them they needed
to be reminded.

I was staggered recently when a member told
me that he did not know the dimension of the
problem. We have been told that 1 300 people die
each year in Western Australia from cigarette
smoking, and a figure of 1 200 has been men-
tioned-a difference of only 100. Probably the
1 300 is an underestimate, but that figure was
given in 1979 by the present Minister for Health.

Early next year members will go to the people
to seek their support. It seems to me that when
elections come around we witness the propensity
of members to cause electors to believe that those
members place people ahead of dollars. This legis-
lation provides a wonderful opportunity for that
proposition to be manifested. My concern is not
only for the people of this State, but also, and
most importantly, for our children.

When the Minister for Health spoke, he was
embarrassed in his enideavour to make an
impressive speech by the small brief at his dis-
posal. One point he made caused me to wonder.
He said that this State Government has done
more on this question of cigarette smoking than
has any other Government in Australia. When
one considers what this Government has not done
in that area, one begins to wonder about the
validity of the Minister's comment. When all is
said and done, one must remember that the Fed-
era! Government in 1976 passed legislation, as it
was within its capacity to do so, to ban cigarette
advertising on radio and television. That legis-
lation was implemented by Liberal and Labor
Governments. The legislation came about as a re-
sult of a protracted inquiry by responsible mem-
bers of the Federal Parliament-at least we are
entitled to assume they were responsible-into
matters relating to cigarette smoking. One of the
recommendations was that all States be urged to
follow suit.

The member for Bunbury commented to the ef-
fect that advertisers were smart alecks, smart
people, or something of that sort. Although that
connotation may be unhealthy, we must go along
with it. The advertisers with the full knowledge
that the people of Australia, through Govern-
ments of each persuasion, supported the Comn-

monwealth legislation, set themselves apart in an
un-Australian and antisocial manner by
frustrating the intentions of that legislation. Of
course, these advertisers have been devastatingly
successful. The Member for Bunbury by clear im-
plicationk believes that was an outstanding
achievement, but most members in this place
would regard that success with disgust.

I question whether this Government has done
very much in this State on the question of ciga-
rette smoking. I will not list all that it has done,
but it is worth our considering a few of the steps it
has taken in order to make an assessment of
whether this Government has been enthusiastic on
this question. I suggest it has lamentably let down
the people of this State. I will not refer to these
steps in any chronological order, or order of im-
portance.

The Government in 1976, either by legislation
or by regulation, required a health warning to be
placed on cigarette packets. This was a move
similar to that to which the member for Bunbury
referred, but it was not effective. I referred to that
requirement as a "piece of petty puffing proposed
to be placed on packets of cigarettes". The news-
papers thought that was worth reporting; so did 1.
At the time I made my view abundantly clear;
and that is the way it has been.

If the Government were really trying, it would
have done more than ensure the printing of that
warning which is placed on packets of cigarettes. I
suppose it has been read by less than one per cent
of cigarette smokers.

A further move was made on this matter in
1981.' A "smoke alert week" was conducted and
hundreds of balloons were released to the heavens
to mark the occasion.

I asked a question of the Minister for Health on
this matter on 18 November 1981 to the effect:
What was the cost to the Government of running
the "smoke alert week"? The answer was
-$1 850".

An investigation called the Williams inquiry
was made. Anyone who knows anything about the
game of politics would know that this was a de-
vice used so that it appeared that something is
being done. Most reasonable people who noted the
membership of that committee disregarded it.

We in this State know that, if we wish to gain
any information from other parts of the world, all
we have to do is pick up the phone. Research has
been carried out in other parts of the world for
years and we do not need inquiries into cigarette
smoking and advertising. An Overwhelming flood
of evidence has been available to us from other
parts of the world because of other research. That
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inquiry cost the taxpayers money and we have
achieved very little as a result of it.

The Premier made an announcement that he
intended to do something about amending the
Sale of Tobacco Act of 1916. That is merely a
recollection I have.

Mr O'Connor: Which Premier was that?
Mr BERTRAM: I think it was the present one.

At any event there has been no amendment made
to that Act which is clearly out date.

Mr O'Connor: I accept that, but I cannot recol-
lect having said that.

Mr BERTRAM: The fact is the Act is no
longer in force, if ever it was. I asked a question
of the Premier on 25 August as follows-

(1) Are the sellers of cigarettes still permit-
ted to advertise this mode of addiction
on Government and Government
instrumentality owned, leased or con-
trolled real or personal property?

Someone was kind enough to substitute the word
"sellers" for the word "pushers", but they are
really pushers. There is no question about that. It
is once again an indication of a state of mind. The
Government has not recognised the nature of this
problem and it has no real enthusiasm to do any-
thing about it. I asked further as follows-

(2) If "Yes", will he supply details thereof?
The Premier answered as follows-

(I) and (2) It is presumed the question
refers to the present practice of allowing
advertising of tobacco products on land
and property owned by or vested in the
Crown.
The Government is aware that there is
considerable concern over such advertis-
ing, mainly on Westrail land and MTT
buses.

There has been a lack of action on the part of the
Government to do something about this matter. If
someone were to cull the many questions I have
asked of the Minister for Health, the Premier,
and other Ministers in this place on this matter,
they would be aware of the disinterest shown by
Government members. At times they have
ridiculed those questions. Ridicule does not worry
me, just as it did not worry John Tonkin. That is
what one must be prepared to cop in this place. It
seems to be the attitude of Government Ministers
that if one does not have an adequate answer,
apply a little ridicule, or better still, do more than
that.

The International Year of the Child was held a
few years ago and was triggered by the United
Nations. It was a world occasion which surely

would demand some sort of action on the question
of young people smoking. Virtually nothing was
done about that in this State in that year.

1 was unimpressed the other day by an adver-
tisement which appeared in the newspaper headed
"WARNING". It is not the sort of warning one
would miss reading, but contained in the adver-
tisement was the following-

Read about the Bill proposed to State Par-
liament. Statements based on legal opinions.
Smoking and Tobacco Products Advertise-
ment Act 1982 ...

Just tucked in the advertisement, where the
average person would not observe it, were the
words-

As per the First Read ing.
I imagine that means the first reading of the Bill
in this Parliament. Members in this place know
how much information we obtain in the first read-
ing of a Bill. We are told its name and that is all.

It goes on with something hike I11 points criticis-
ing the Bill, the content of which was unknown to
them at that moment. That I submit is clear and
unmistakable misleading advertising, and should
not be countenanced. If, on the other hand, it
means something else, the only alternative I can
think of is that someone has had the Bill and has
read it once. The people who drafted ibis adver-
tisement certainly would have known that several
amendments have been placed on the notice
paper. They are thoroughly good amendments.
The member for Subiaco gave notice of them, and
I think they make this an excellent Bill. The Bill
will not cure the problem wholly, but it is excel-
lent in its capacity to do something about this
question.

The people who drafted the advertisement knew
about these amendments, but ignored them. That
example says volumes for the type of
people-adults with knowledge--who are
involved in pushing cigarettes into the mouths of
young people.

The amendments to which I have referred are
very effective. Among other things, they take
away any valid reason for the Bill to be referred
to a Select Committee. The Bill has been vetted, I
am told, by senior counsel, then checked and
rechecked, and the problems that have emerged
have been investigated, and amendments drawn
up. That does not mean the Bill is perfect; I do
not suppose we ever have seen a perfect Bill. His-
tory has shown that many of our best Acts have
been used by people even centuries ago to exploit
the public.
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In my opinion, the Bill is good enough for us to
persevere with it and like any other legislation, it
can be amended from time to time as the need
arises.

The proposition that it should be acceptable
and permissible to advertise something because it
is lawful has been well and truly shot to pieces. I
do not propose to spend much time on that argu-
ment. It has been used as a sort of knock-out ar-
gument during the debate on this matter since
1969. One has to think about it for only a few mo-
ments to see how foolish it is. Many things are
thoroughly lawful that one would not whisper
about, let alone advertise. For some 10 years it
has been lawful to attempt to commit suicide.
Smoking cigarettes has been said by responsible
people who have studied the question to be slow-
motion suicide. I have never yet heard anyone ad-
vertising or advocating suicide.

I know a lawyer who is also a member of Par-
liament. who issued a pamphlet with a photograph
on it, and under his photograph he stated he was a
barrister and solicitor. The Law Society
complained to him that was not on. The practice
of the law is perfectly lawful, and it is perfectly
lawful to be a barrister, but the Law Society said
he must not do what he did. Those are a couple of
examples, but one could give quite a list. There is
no need because that argument has no merit at
all.

The member for Bunbury and others have been
saying for a long time, and the tobacco companies
have been arguing, that no scientific proof
exists-

Mr Sibson: I did not say that at all.
Mr BERTRAM: In that case I will say the

tobacco companies say that no scientific proof
exists-

Mr Sibson: I said nobody had given me any
proof.

Mr BERTRAM: All right. The companies say
no scientific proof exists that advertising causes
people to start smoking. Our concern here is with
young people, perhaps as young as seven to nine
years of age. Where people take the attitude to
which I have referred, I would point out that the
attitude of the courts is that they must be satis-
fied that a proposition is right. For example, if a
person under 18 is entitled to general damages in
a motor accident case, prudence and the law re-
quire that the offer of settlement be approved by
a judge.

That is an example of the zeal with which the
courts and the law operate to protect young
people because they are well aware that young
people are sitting ducks for exploitation by people

older than themselves, sometimes wittingly, and
at other times unwittingly. The onus of proof of
the impact of advertising should be shifted from
the youngsters. They should not have to prove
that they are not attracted by it. Let those who
want to advertise the product provide the scien-
tific evidence that their advertising has no adverse
impact, and that it does not cause young people to
smoke. Let them prove that it does not develop a
head of steam in the form of peer group pressure,
to which the member for Bunbury has referred.
Obviously that pressure exists, and it is steamed
up by advertising in extraordinary volume.

Mr H-erzfeld: Have you seen the statistics for
countries where advertising has been banned?

Mr BERTRAM: Yes.
Mr H-erzfeld: What do you notice about them?

Was there any discernible reduction?
Mr Hodge: Of course there was.
Mr BERTRAM: It is a long time since I have

seen the statistics.
Mr Sibson interjected.
Mr BERTRAM: 1 am saying I have not had a

great deal of cause to look at the statistics. From
recollection, I have reason to believe that the
legislation has been effective. My recollection also
is that general elections have been fought and won
on the issue in other countries.

Mr Grayden: I referred to those countries last
night.

Mr I-odge: The figures are perfectly clear; I
have them here.

Mr BERTRAM: That is noticeable in Norway
and Finland.

I have never heard of the shareholders of a
tobacco company suing the directors for non-
feasance in regard to wasting money on advertis-
ing which would be ineffective. 1 should have
thought that if shareholders had the faintest ink-
ling that their money was being wasted on adver-
tising they would do something about it.

We have heard it said that this Bill will im-
pinge on civil liberties. Therefore, I should like to
quote from a letter which 1 have received from
the Council for Civil Liberties. That organisation
is not one which becomes excited only when it has
a money interest to protect. Generally it is in the
business of protecting civil liberties. This letter
reads in part as follows--

The A.M.A. says that to argue that the
Bill is a threat to civil liberties is
"SPECIOUS"; this is true-the issues raised
by the Bill are not civil liberties issues, and
we owe it to the people whose principles
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make our work possible to put the matter in
perspective.

It must always be stressed that to limit the
capacity to harm others is not the same as to
deny individual liberties. Factory owners, for
example, are not free to discharge what
poisons they please into the air and water;
This is not an infringement of civil liberties,
but an ordinary and necessary public health
provision.

That sounds logical enough to me, and I bow to
the President of the Council for Civil Liberties in
expressing that opinion.

I was dismayed recently to hear a well-known
sportsman urge the defeat of this Bill. In my op-
inion, his view could be based only upon ignor-
ance of the true position. In effect he said some-
thing like this, "in order that I may play a par-
ticular type of sport which 1 enjoy, I want to be
paid. I will not be able to be paid to play that
sport if the cigarette companies do not pay me. If
the advertising of these products means the taking
of lives of other Western Australians, then so be
it. I want to enjoy myself, and I want to be paid."
I find that an incredible statement and one which
would have to be based on ignorance.

Last night the member for South Perth made a
speech to this Bill. He produced many statistics to
tell us about the number of people who will die
from smoking cigarettes. I will content myself
with referring to the Minister's own figures.
Taking the period from 1979-when I first raised
this matter-to now, the equivalent of the number
of people in a State metropolitan electorate have
died as a direct consequence of smoking ciga-
rettes.

Finally, I was very pleased to hear what the
member for South Perth had to say about the
likelihood of action by the Government of SA.
Probably action will be taken in regard to ciga-
rette smoking around Australia, and for once this
State could be setting the pace. I am sure mem-
bers well recall that, for 12 years or more, the
Hon. John Tonkin urged the establishment of the
position of Ombudsman in the State. Eventually
he won. I think that in 1971 there was only one
Ombudsman south of the equator-that was in
New Zealand-and then, thanks to John Tonkin,
an Ombudsman was appointed in WA. Sub-
sequently, other States and the Commonwealth
have appointed Ombudsmen.

John Tonkcin, through this Parliament. provided
the catalyst. HeI gave us the inspiration; he set the
pace and it is a credit to him. I hope that eventu-
ally we will be able to say that this Bill was the
catalyst for Australia-wide legislation to ban ciga-

rette advertising. It almost is a certainty that such
action will be taken eventually, and the sooner the
better. If WA can lead Australia, it would be
wonderful. This legislation could prove to be the
catalyst for a general attack on this epidemic that
has taken so many lives and which has caused so
much loss and sorrow in the whole community.

MR HERZFELD (Mundaring) [5.07 p.m.]-.
When I come in at the I1Ith hour in this debate,
nearly everything that needs to be said on both
sides of the argument has been said. Nevertheless,
I want to enter the debate because it is important,
in my view, to sum manise some of the important
aspects of the legislation, and what it all means.

The first and most charitable thing one can say
about this legislation-and I am happy to say
it-is that it is legislation which was written with
the heart rather than the mind. Listening to the
debate that has taken place up to this time, I find
that much of the support for the legislation, like
the Bill itself, is from the heart rather than the
mind.

The main difficulty I see with the Bill, is that
there is no evidence to show that the taking of ac-
tion to ban advertising will have any effect what-
soever, either on the consumption of tobacco or on
influencing young people not to take up the habit.

Mr Bryce: You are starting to sound like an
apologist.

Mr HERZFELD; Legislation has no role to
play in regard to people's habits. This is an area
funda mentally of personal choice.

Mr Hodge: What about the seat belt legis-
lation?

Mr HERZFELD: I do not see any role for this
Parliament to play in such habits; they are a mat-
ter of choice for the individual.

Mr Bryce: I reckon Amatil will offer you a job
about next March!

Mr HERZFELD: One of moy reservations
about this legislation is that it could set a
precedent for similar measures involving the
judgments of others; the attitudes of some mem-
bers of the community could be imposed on other
individuals. One has to look only at the organis-
ation which calls itself "BUGA-UP". From time
to time, the objectives of this organisation in re-
gard to cigarette smoking have been indicated to
the public. Organisations such as this make me
very concerned about the Bill before us.

From a reading of the literature sent to me, I
find that "BUGA-UP" does not mean what its
members do to posters, but rather "billboard
utilising graffitists against unhealthy pro-
motions". It is the "unhealthy promotions" bit on
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which I want to comment, not the vandalism these
people have been up to. It is apparent that the Or-
ganisation sees its role in discouraging advertising
extending far beyond cigarette advertising. My
concern is that, if we place this sort of legislation
on the Statute book, next year we will be back
here legislating to ban food products which doe-
tons consider to be bad for our health; we could be
back legislating to ban even the advertising of
certain executive-type jobs which are considered
to be stressful. We all know stress causes-all sorts
of diseases in human beings, resulting in their
premature death. Where would we end up with
this sort of legislation? Where do we stop? The
Parliament would end up interfering with the in-
dividual's right of choice. This is the point the
House should consider when voting on this legis-
lation.

Having assessed the Bill introduced by the
member for Subiaco, I consider it to be very bad
legislation. I do not mean bad in terms of what it
aims to do, but in terms of what it will end up
doing. It is interesting to note that-the title of the
Bill is, "An Act to prohibit advertisements relat-
ing to smoking and tobacco products and for inci-
dental and other purposes." My assessment of the
fine words of the Bill is that the words "incidental
and other purposes" far exceed the main objective
of the Bill, which is to ban the advertising of
tobacco products. Why do I say that9 Let me give
sonmc examples of what the Bill will do.

This legislation would make it an offence pun-
ishable by 52 000 or six months' imprisonment or
both for a smoker to offer a cigarette to a fellow
smoker. Members might well say that this is
taking the thing too far, but this would be the
situation under this Bill. After all, if we are to be
a credible Parliament enacting sensible laws, we
must ensure that what we enact is correct, reason-
able, and credible.

Mr Grayden: You have to read that clause in
conjunction with others. It is not to be done for
advertising purposes. If someone walks down the
nriall handing out cigarettes for advertising pur-
poses, that would fall under this category.

Mr O'Connor: What the member for
Mundaring says is correct.

Mr Grayden: It is not.
Mr H~ERZFELD: I considered the Bill care-

fully and I was not satisfied with my
interpretation of my conclusions, so I took the Bill
along to a couple of solicitors who are experts in
law-

Mr Tonkin: They should be experts in law.
Mr HERZFELD: -and asked them to

interpret these provisions independently. Where

we had a divergence of opinion, I indicated what
my view was and then asked why we disagreed. In
some cases they then were able to persuade me
that I was wrong, and I was happy to accept their
advice. Differences of opinion can occur, and I
know the member for Subiaco has had a couple of
QCs consider the legislation. In at least one in-
stance the two QCs adopted diametrically op-
posed views on some points.

When we debate this legislation, we should be
absolutely certain of what it contains. The doubts
I am presenting to members are ones which
should be looked at carefully and seriously;, they
are doubts which could well be considered by a
Select Committee. The conclusion I have reached
after analysing the Bill is that it should be com-
mitted to a review by a Select Committee, but I
will deal with this later.

This Bill if passed will prevent two people from
privately discussing a tobacco product; they could
face a prison sentence if someone turned them in.
I am sure the member for Subiaco did not intend
that the Bill should have this effect.

Mr Grayden: QCs, the parliamentary
draftsman, and solicitors flatly reject that state-
ment.

Mr O'Connor: Two QCs agree with it.
Mr HERZFELD: As I have said, differing

views abound on this legislation, which is the
reason we should hasten slowly even if members
believe the right thing to do is to legislate against
advertising. When considering a Bill which im-
poses the threat of imprisonment on two people
privately discussing a matter, the implication is
that we are taking away the freedom of speech
from individuals. Surely that should not be what
we are about in this place. I have always thought
the Parliament is here to ensure that the freedoms
we cherish are protected for members of the com-
munity.

Mr Pearce:- Then why support the showing of
movies involving child pornography?

Mr HERZFELD: These are flaws in the legis-
lation which concern me greatly.

Mr Pearce: What about film censorship?
Mr HERZFELD: I value freedom of speech.
Mr Pearce: So you are in favour of child por-

nography?
Mr HERZFELD; I would hate legislation to be

passed which would inhibit freedom of infor-
mation and freedom of speech. That is not what
this House is about. I have too much respect for
this institution to believe members would want to
do that.
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What about sponsorship? My third point re-
lates to a Machiavellian aspect of this Bill. If en-
acted, the Bill will prevent any organisation
involved in the manufacturing, distribution, or
sale of tobacco products going about its lawful
business. That is why I say it is the Machiavellian
aspect of this legislation. These people would be
put out of business.

The legislation does not allow the name of a
tobacco company or the brand name of a cigarette
or tobacco product to appear in writing anywhere
because under the definition it is considered to be
advertising. The definition of "advertisement"
clearly specifies that a price list is considered to
be an advertisement and any person associated
with that price list is responsible for it and he
commits an offence.

It goes further than that. When one looks
deeper into the legislation, one finds normal
business letterheads would be classified as an ad-
vertisement. Even the annual report of the
companies involved would be similarly classified.
I cannot believe that the promoters of this legis-
lation would want it to go that far. If it is their
intention, however, I am Correct in suggesting this
is Machiavellian legislation because certainly
there was nothing in the member's second reading
speech that indicated the legislation was intended
to put manufacturers, wholesalers, retailers, and
distributers totally out of business. This happens
to be incidental to the fact that if this provision
stays in this legislation and it becomes an Act and
the law of the land, it will be in contravention of
other legislation requiring manufacturers to ident-
ify themselves and their products.

Mr Grayden: Do you believe it is based on
legislation which has been in operation for many
years? It does not have the effect you are saying it
will have.

Mr HERZFELD: The member for South Perth1
says it is legislation based on legislation already in
existence. I am not familiar with the legislation in
Singapore. I do not know how the law is applied
in that country. From my recent visit to
Singapore I know that many people and, indeed, a
lot of children, smoke. If it has been in vogue in
Singapore for some time, all it does is perhaps en-
hance my contention that there is no evidence that
banning advertising of tobacco products will have
the slightest effect on cigarette smoking. I would
like to progress in this matter as I do not want to
unnecessarily delay the House.

Mr Old: Hear hear!
Mr HERZFELD: Another example is that

under the definition of "advertisement" in sub-
sequent provisions of the Bill, one can conclude

that the use of a person's name either in writing
or orally, if that name is similar to that used by a
tobacco manufacturer, is an offence under the
Act. Members in my party room would recollect
that I used the example of a brand of cigarettes
called Hallmark and said that if I use that name
in literature I distribute at election time, pointing
out to my constituents that my representation
over the six years that I have served them was the
hallmark of excellence-

Mr Pearce: Come on!
Mr HERZFELD: -1 would be committing an

offence under this Act which would be punishable
by up to six months in gaol.

Mr Pearce: You would probably get more time
under the Trade Practices Act.

Mr HERZFELD: Poor people with surnames
like Winfield or Marlborough would never be able
to sign their names again because of the pro-
visions contained in this legislation.

Mr Parker: That is a stupid thing to say.
Mr HERZFELD: That member should have a

look at the legislation.
Mr Parker: That is absolutely stupid.
Mr Blaikie: What about Marlborough?
Mr HERZFELD: I mentioned Marlborough. I

do not believe the promoters of this legislation
intend this to happen. I am pointing out some of
the implications of this Bill, which are ludicrous.

Mr Parker: You did not scrutinise it very care-
fully.

Mr Pearce: You are unaware of other pro-
visions in the law about "intent".

Mr HERZFELD: The next thing that concerns
me is the provision in the Bill that makes it an of-
fence for any person to distribute magazines or
literature of any sort published outside this State
if it contains a cigarette advertisement. If we go
along with the concept in this Bill, there is
nothing wrong with that provision, but what con-
cerns me are the poor newsagents who receive
hundreds of varieties of magazines every month,
and who will have to go through each issue page
by page to ensure that they do not contravene the
provisions of the Act. I realise the implications of
that type of provision because I have had dis-
cussions with newsagents on the provisions of the
Indecent Publications Act.

Mr Pearce: And a bush lawyer, by the sound of
it!

Mr HERZFELD: They will experience diffi-
culties in meeting their obligations under the Act,
if they are required to go through the voluminous
material that comes to them.
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Mr Hodge: They don't have to do that. That is
completely wrong.

Mr HERZFELD: They practically have to in-
sist that they do that. That is another provision in
this Bill on which the person who drafted it seems
to have gone overboard..-

Mr Grayden: It certainly won't have that ef-
fect, I can assure you.

Mr Pearce: That is right. You are completely
wrong.

Mr H-ERZFELD: The member for South Perth
might say it will not have that effect-

Mr Pearce: It won't have that effect.
Mr HERZFELD: It will have that effect.
Mr Pearce: It will not.
Mr HERZFELD: It is the member for

Gosnells' word against mine.
Mr Pearce: Come on!
Mr HERZFELD: I do not say my advice is bet-

ter than is the member for Gosnells' advice, but I
have considerable doubt as to the meaning of this
legislation.

Mr Tonkin: What a mind!
Mr HERZFELD: From the definition of adver-

tising in the Act it is clear that no tobacco or
tobacco-related products will be able to be kept
above the counter of any shop. This inference
flows from the definition of "advertisement" and
under the legislation if one advertises, one com-
mits an offence. This is ridiculous, but the defi-
nition of "tobacco products" includes matches be-
cause matches are used in the course of smoking
and therefore it will not be possible to purchase
matches above the counter; certainly it will not be
possible to advertise them.

Mr Brian Burke: I know a bloke who lights his
cigarette on a gas stove. Does it include gas
stoves?

Mr HEIIRZFELD: It probably does. It is
certainly something we should have a look at.

Mr Davies: You are a half-wit. There are
amendments on the notice paper.

Mr Tonkin: Distribute the speech at
Mundaring! Gas stoves indeed!

Mr Barnett: You are a menace to society. Sit
down and shut up!

Mr Tonkin: Do you think you will get into
Cabinet this way?

Mr HERZFELD: Another most obnoxious fea-
ture of this legislation is the fact that it reverses
normal processes of justice in use in this country.
Under this legislation, if someone asserts a person
has committed an offence, the Bill provides for

certain actions which are considered to be prima
facie evidence of an offence. That means people
must prove they are innocent. In other words, a
person is guilty until he can prove his innocence.
This is a turn around from normal British justice
as we know it.

Mr Parker: Only a few nights ago you put
through amendments to the betting and gaming
Act and the Road Traffic Act. You have been
doing this for years.

Several members interjected.
Mr HERZFELD: That concerns criminal of-

fences. Surely advertising is not a criminal of-
fence unless members of the Opposition will make
it a criminal offence.

Mr Parker: Your Government has reversed
things on several occasions.

Several members interjected.
Mr HERZFELD: I have given enough

examples to show that there are more-
Several members interjected.
Mr HERZFELD: Why do not members op-

posite shut up and let me speak?
Several members interjected.
Mr HERZFELD: We have a strange Oppo-

sition in this place. Whenever a member from this
side of the House makes a telling point, we can
bet on it that their noise and hubbub will rise.
They do not have the decency to listen.

Several members interjected.
Mr Parker: You said that gas stoves needed to

be kept under the counter.
Mr HERZFELD: The member for Fremantle

is laughing at his leader because he was the one
who brought up the subject of gas stoves.

Mr Brian Burke: What about the North-West
Shelf?

Mr HERZFELD: As I said, I have given
enough examples to show there should be grave
doubts and grave concern by members of this
House about accepting this legislation as it stands
without considering it more deeply. I make it
clear I have no truck with the promoting of ciga-
rette smoking amongst people who do not smoke,
particularly children.

Mr Tonkin: You are hooked and you want
everyone else to be hooked.

Several members interjected.
Mr Tonkin: You are altering your tack.
Mr HERZFELD: As far as I am concerned I

would like smoking to be curtailed. I do not want
children to take up the habit, but I do not believe
this type of legislation is the way to do it. Edu-
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cation is the way to do it and we need to step up
our education programme on the topic. Parents
should take greater responsibility in this regard. I
do not want to delay the House-

Several Opposition members: Hear, hear!
Mr HERZFELD: -but I say I cannot accept

the legislation as it stands. I would like to have a
closer look at it and I give notice that at the ap-
propriate time I intend to move that the Bill be
referred to a Select Committee.

MR O'CONNOR (Mt. Lawley-Premier)
[5.34 p.m.]: It would be inappropriate if I did not
make some comment in regard to this Bill. I have
never smoked in my life and I believe it does no-
one any good.

Mr Barnett: That makes two of us.
Mr O'CONNOR: There are probably

many of us left in that regard.
not

Several members interjected.

Mr O'CONNOR: The Bill is not a good one
and some of the points brought forward-

Several members interjected.

Point of Order

Mr PEARCE: On a point of order, Mr
Speaker, and I am sorry to cut the Premier off
while he is speaking in a moderate way and I am
not being discourteous to him, but the member for
Mundaring came across the Chamber and at-
tempted to threaten the member for Morley. That
is a grave act of discourtesy on the part of any
member and also to you, as you are responsible
for not allowing that sort of thing to occur. The
member for Mundaring should make his remarks
while he is on his feet and not after he has fin-
ished speaking.

The SPEAKER: Order! I ask the member for
Gosnells to resume his seat. I did not hear what
was said, but I did see the member for Mundaring
walk across the Chamber and converse with the
member for Morley. That is not unusual because
members move across the Chamber and speak to
one another and there are indications that they do
speak firmly to one another. I hope the matter
will be left at that and I take it, from what the
member for Gosnells said, that harsh words were
exchanged.

Mr HERZFELD: On the same point of order, I
take offence at the comments made by the mem-
ber for Gosnells that I threatened the member for
Morley. I wen, to the member for Morley and
made the comment to him that he had been dis-
courteous to me because he had singled me out in
the House by way of interjection and had referred
to my personal habits in this place. I do not be-

ieve that sort of thing helps a debate. In other
words, I believe-

Mr Pearce: Then make your point while you
are on your feet, not by coming and standing over
the member for Morley. Stay on your own side of
the House!

The SPEAKER: Order! The member for
Mundaring will resume his seat. The member for
Gosnells raised a matter on a point of order and I
listened to him in full and would have prevented
anyone from interjecting while he was making
that point of order because I am entitled to hear
it, and he and any other member is entitled to put
a point of order without interjections being made.
I ask the member for Gosnells to observe that
normal courtesy.

Mr HERZFELD: I believe it is improper for
another member to draw attention to something
of a personal nature which is affected by the mat-
ter before the Chair and might reflect-

The SPEAKER: Order! The member for
Mundaring will resume his seat. The member for
Mundaring has explained the nature of the con-
versation between him and the member for
Morley. I believe the matter should rest at that. I
do not want another debate on the matter because
in point of fact there is no opportunity under
Standing Orders for there to be a debate on this
issue. If the member for Mundlaring or any other
member wishes to take the point of order further,
a motion to dissent from the Speaker's ruling can
be moved.

Mr BRIAN BURKE: On the same point of
order, I would like to correct what might have
been a misapprehension in respect of the words
you, Mr Speaker, used when you said it appeared
that a heated exchange occurred. I heard what
happened and was very surprised and I would like
to say that the member for Morley did not
exchange any heated words.

The SPEAKER: Order! The Leader of the Op-
position will resume his seat. The Leader of the
Opposition has made his point and I say to him as
I have said to the member for Mundaring there is
no opportunity for debate on this issue unless a
specific motion is moved.

Debate Resumed

Mr O'CONNOR: I do not intend to take long
on this debate but I have made the point that
smoking does not do anyone any good. The Bill is
not a good Bill and passed in its present form it
would leave much to be desired and would leave
red faces on members from this House.

Mr Tonkin: You have the numbers to alter the
Bill if it is not good enough.
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Several members interjected.
Mr O'CONNOR: Amendments to this Bill will

be moved in due course and I hope the Opposition
will look logically at them because there are some
undesirable proposals in the Dill. A number of
members have not read the Bill and do not realise
what it contains.

I strongly support the action which has been
taken in the past in connection with the sale of
tobacco to juveniles; indeed, I would support even
stronger action. However, I do not believe adver-
tising is the problem;, the problem is the smoking
of tobacco itself, and this problem is not being at-
tacked to any great degree by the legislation. I
would have no objection to the imposition of a
levy to try to assist in relieving some of the health
problems encountered in this area.

The other States have conferred on the matter
of the advertising of tobacco. Premier Wran of
New South Wales refused to go along with it, and
one of the reasons he gave was the number of jobs
which would be lost in the State. During the pres-
ent time of economic difficulty, jobs are import-
ant.

Mr Brian Burke: Accepting that statement
really proves wrong the claim that the advertising
simply differentiates between brands, because if
no fewer cigarettes were sold, no jobs would be
lost.

Mr O'CONNOR: I believe the Bill is badly
drafted, and I am certain some members have not
read it. Clause 3 provides the interpretation of
"advertisement" and states-

"advertisement" includes ...
(d) in any other manner whatsoever;
and includes the giving or distribution of one
or more free samples of cigarettes, cigars or
tobacco in any form whatsoever to any mem-
ber of the public . ..

There is no doubt in my mind this provision
means that if a husband offers his wife a ciga-
rette, he has committed an offence. If a person
walking down the street offers his friend a ciga-
rette, he has Committed an offence. If a person at
a dinner party offers the other guests-even at
their request-a packet of cigarettes, he has com-
mitted an offence. Surely, that is not the sort of
legislation we should be passing.

I checked the dictionary, and the word
".sample" is defined as being a fraction, or a part
of something. A cigarette from a package could
be included within that definition. People say a
QC has advised them that cigarettes do not come
within this definition. I believe the QC is wrong.
In fact, I have received advice to the contrary.

These points need to be clarified so that we know
the effect of the legislation and so that members
know for what they are voting.

I agree that, as far as possible, we should en-
courage young people to avoid cigarette smoking;
it does nobody any good. However, it does this
Parliament no good to pass legislation of this
nature which will have the effect of making
people liable for an offence by their doing some-
thing they always have done within the com-
munity. There is no point in members opposite
saying people would not be convicted for doing as
I have described; the law will be there to be en-
forced, if this Bill goes through Parliament.

I sincerely hope members will reject the Bill or
will bring it back in an amended form. A number
of points raised by the member for Mundaring
leave a great deal to be desired. If the Dill is
passed in this form, it will be to the discredit of
this House, and its members; it is irresponsible for
us to pass legislation without fully realising its im-
plications. Members opposite have legal men in
their party; I believe they should have consulted
those people.

Mr Brian Burke: We have.
Mr O'CONNOR: Do they agree with what I

have to say?
Mr Brian Burke: No; they support the QC's op-

inion.
Mr O'CONNOR: Without wishing to mention

names, I spoke to a Labor member of Parliament
who also is a legal man, and he expressed doubt
about this provision.

Mr Brian Burke: I do not know which member
it was, and whether he was a member of our legal
committee.

Mr O'CONNOR: Who is on that committee?
Mr Brian Burke: There are four or five mem-

bers, including Mr Berinson, who is the chairman.
The committee agreed with the advice given by
the QCs to whom the member for Subiaco di-
rected ou r attention.

Mr O'CONNOR: The QC to whom I spoke ex-
pressed a different view. We should be certain of
what we are doing.

Mr Brian Burke: The QCs have provided
written opinions.

Mr O'CONNOR: The Labor member of Par-
liament to whom I spoke was not sure about the
issue. We on this side of the House rcad Bills
regularly, and I am confident that what I say is
correct. I believe we should be very careful and, at
the very least, that clause should be deleted from
the Bill.
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I oppose the Hill.
Debate adjourned until a later stage of the sit-

ting, on motion by Mr Sodeman.

(Continued on page 5654.)

QUESTIONS
Questions were taken at this stage.

Sitting suspended from 6.1S to 7.30 p.m.

AUSTRALIAN CONSTITUTIONAL
CONVENTION

Appointment of Delegates: Council's Message

Message from the Council received and read as
follows-

The Legislative Council acquaints the
Legislative Assembly in reply to Message
No. 134 from the Legislative Assembly, that
it has considered the invitation to continue its
participation in the Australian Constitutional
Convention on the basis outlined by the
Legislative Assembly, and has agreed to this
proposal. It has further resolved to appoint
the undermentioned members to represent
the Legislative Council-

The
The
The
The
The

Hon.
Hon.
Hon.
Hon.
Hon.

I. G. Medcalf
N. F. Moore
P. G. Pendal
D. K. Dans
J. M. Berinson

FIRE BRIGADES AMENDMENT BILL (No. 2)

Second Reading

Debate resumed from 27 October.
MR PARKER (Fremantle) [7.32 pi.m.]: I am

glad to be finally debating this matter after so
many false starts. The Bill, which was distributed
when the Minister made his second reading
speech, has caused a degree of alarm-if I can
use that word in this context-to members of the
Opposition and to the Fire Brigade Employees In-
dustrial Union of Workers. The Bill was
introduced in a great hurry, as we all know, close
to the end of this session with virtually no warning
whatsoever.

I understand that the union was advised of the
legislation a couple of days prior to its
introduction into this place, and was then given a
copy of the disciplinary code to consider. I under-
stand that was given on a strictly confidential
basis a few hours before it was made available to
the House. The union took it away and analysed it
with its legal advisers.

Mr Hassell: That's not quite right. It was ad-
vised a week before it was introduced into the
House; and at the time it was advised it was given
a copy of the Bill.

Mr PARKER: I thought that period was con-
siderably less than one week. I thought it was the
period between a Monday and a Wednesday.

Mr Hassell: I think we introduced the Bill on a
Thursday, and the union was given a copy of it on
the previous Thursday. The Bill could have been
introduced on a Wednesday, but I think it was a
Thursday.

Mr PARKER: To some extent that period is
irrelevant to the point I make that the overall
time scale gave limited notice to the Fire Brigade
Employees Industrial Union of a Bill that is es-
sential in the creation of a disciplinary code to
cover fire brigade officers, firemen, and other
specified employees of the Fire Brigades Board of
Western Australia.

Some years ago, some negotiations took place
between the unions and the fire brigade manage-
ment on the question of a disciplinary code. I
understand that the negotiations broke down or
did not proceed at that time on the basis that the
union's position was that there should be nego-
tiations in relation to a disciplinary code in which
not only officers, chief officers, superintendents,
and so on, could charge other fire officers, but
also fire brigade officers and employees could ex-
ercise their grievances on matters of concern to
them, which related to their employment.

If one considers the history and the instances of
disciplinary codes, procedural agreements, or
documents of that nature within private industry,
one will know that, by and large, they are
introduced as negotiated documents in order that
discipline can be maintained, work can be put
through in an appropriate manner in the
institution concerned, and the employees-in this
case the officers and employes-can exercise
some discretion to ensure that any grievances or
problems they have are dealt with not merely by
their going to the individual concerned, even if
that individual be the chief officer or as we have
now, the executive chairman of the board, but
also in a somewhat more formal way by their
seeking reasonably that their grievances and com-
plaints will have some hearing and be dealt with
in a fair and equitable way.

As I understand, that was the major disagree-
ment between the board and the union when the
matter was negotiated or debated between them
in, I think, 1977. As well as that problem, there
were others concerning what the Fire Brigades
Board had proposed should constitute the disci-
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plinary procedures that led to the union and the
board not reaching agreement. The last the union
heard of the proposed disciplinary code was, I
understand, in 1977 when these negotiations
broke down or ceased--depending on one's point
of view.

There have been rumours from time to time
that the Government proposed to introduce some
form of disciplinary procedures, and that occurred
particularly about the time the Prisons Act was
before the House at about this time last year.
Suggestions were made that such a procedure
would be adopted for fire brigade employees. As
it turned out, only recently was a concrete pro-
posal for such a code put before the union.

When the Minister came before this House in, I
think, April or May of this year to introduce
fairly major amendments to the Fire Brigades
Act, the position was that although there was
quite a substantial restructuring of the Fire Brig-
ades Board and the duties of various people, arid
quite a lot of important legislative changes made
which, to some considerable extent, were designed
to facilitate the change to a full-time executive
chairman, there was no proposal for a disciplinary
procedure. The Minister, in his speeches at the
time he introduced that amending Bill and when
he replied to the debate that took place in this
House, made it clear it was not his intention to
create a situation whereby there would be any
further major reviews of the Fire Brigades Act
until such time as the executive chairman had
been appointed; and the executive chairman in
concert with him and, presumably, with officers
and employees of the board, would undertake a
review of the Act and the structure of ire brigade
services in this State with a view to initiating
comprehensive legislation to replace the Fire
Brigades Act, which has been in existence in this
State more or less in its current form since 1942.

An expectation grew up amongst the employees
of the board that there would be no major
changes until the executive chairman was ap-
pointed, and bad been in his position for a
significant period to enable him to make the
necessary assessments in order to propose changes
to the Minister. In fact, the executive chairman
was appointed only a few weeks ago and, as far as
I am aware, he has not yet taken up his appoint-
ment. The Minister may be able to correct me on
that point, but certainly the appointment was
made only a few weeks ago. One would have to
admit that no opportunity has been given to the
executive chairman to carry out any review of the
operations of lire brigades, let alone questions of
management between the management of fire
brigades and the unions. All members would

know-certainly, I have made this clear in this
House-that the industrial relations environment
between the board and the union has deteriorated
substantially at different times over the last two
or three years; and I suggest this has occurred
since the current Minister has been in charge of
the operations of the board.

It is clear that one of the major causes of some
flare-ups that have occurred in the past couple of
years has been the tactic of the board to use for
industrial purposes the existing disciplinary pro-
cedures which, as the Minister now states, fall
within the regulations of the existing Act. It has
followed that course instead of seeking to have in-
dustrial questions between the board and its union
of employees resolved in the appropriate forum,
such as the Industrial Commission. The board has
sought to use the disciplinary procedures to
charge officers, including officers stationed in my
area, I guess, in order to try to change the stand
of those officers, and the stand of the union on
their behalf, to one which is in compliance with
the attitude of the board.

It is interestiing to note the trenchant criticism
made of the Minister and of the board by Senior
Commissioner Kelly, criticism which has been
referred to on a number of occasions in this
House. I do not intend now to go through that
criticism at length, but it was one of the reasons
for the appointment of Mr Kelly as the Chief In-
dustrial Commissioner being held up for such a
long time by the Cabinet.

The criticism related to an incident involving
precisely the subject about which we are talking
now, and that is the use of the existing disciplin-
ary procedures found in the regulations under the
existing Act. Obviously the Government decided
to propose new disciplinary procedures, but not to
continue negotiations with the union. it decided
not to go back to the union after five years during
which nothing Was done in regard to disciplinary
procedures. I remind the House that it was five
years ago that discussions took place between the
board and the union.

The Government decided that rather than go
back to the negotiating table, or serve a negotiat-
ing document on the union, it was in its best
interests to have a disciplinary code in operation
as quickly as possible. The Minister claims this
code is necessary and needed urgently, but he
gave no basis for that claim. No particular reasdn
has been given by the Minister as to why suddenly
it is now so important to have such a code put be-
fore the House, despite the fact that no nego-
tiations have been conducted with the union until
only recently when the Bill was introduced. No
consultation had taken place over a long period in
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an attempt to draw up a code, despite the Minis-
ter's indicating to the House that there would be
no further administrative changes to the Act until
the executive chairman had been appointed. The
Minister suddenly found it necessary to move to
create a disciplinary code for firemen. One can
only speculate as to the reasons for that decision.

One reason could be that this is the last oc-
casion that we will see this Minister as the Minis-
ter in charge of fire brigades, and this is the last
opportunity for him to.present such a measure to
the Assembly. It may be considered by him that
next year he will not be the Minister or be in
Government. Whether that was the reason, or it
had been impressed upon him-

Mr MacKinnon: He may be a Minister, but he
may have a different portfolio.

Mr PARKER: I would be prepared to take a
shade of odds on that.

Mr MacKinnon: I am not a gambler.
Mr PARKER: I am not a gambler, either, but

such a bet would make life interesting.
Another reason could be that the new chief

officer made it a condition of. his appointment
that a disciplinary code like this be instituted
shortly after or at the time of his appointment
could be that the new executive chairman made it
clear that as far as he was concerned there would
need to be a disciplinary code operating before he
took up his appointment. So I guess all, three of
these reasons are plausible explanations for the
Minister's deciding suddenly to change his mind
and to come to this Parliament in an attempt to
rush this legislation through in the dying stages of
this session.

Mr Hassell: All three are definitely wrong.
Mr PARKER: If the Minister claims they are

wrong, perhaps he can explain why he changed
his mind so rapidly and introduced the legislation
at this stage of the session.

The method the Minister chose to negotiate
with the union-if it could be loosely described as
that-was to hold a gun at the head of its mem-
bers and say that this was the Bill that was to be
introduced in a couple of days' time and that they
should look at it. He said he was prepared to dis-
cuss that, but they must be aware of the fact that
the Bill would be put through the Parliament this
session and the Bill would become law within a
couple of weeks. He did not allow any time so
that a meeting of minds could be reached on the
issue or the disciplinary code. The disciplinary
code was going to be, and basically the fire brig-
ade employee and officers could cop it when it all
came down to the final analysis.

The initial proposal the Minister brought to the
Chamber was in fact a little more than draconian,
to put it mildly. It was introduced into this House
without any input from the Fire Brigade Em-
ployees Industrial Union. Since the introduction
of this Bill there has been one meeting between
the Minister and the Fire Brigade Employees In-
dustrial Union. I understand that meeting was
lengthy and the union put forward 44 objections
to those clauses of the Bill which amend the Act
and the schedule to the Hill which comprises the
disciplinary code.

I understand the Minister made investigations
into the claims that the union had made and it is
interesting to note that some of the amendments
it put forward-which were mainly technical and
drafting matters which its legal officer saw as
problems in the Bill-have been included with
those on the notice paper.

The amendments the Minister has placed on
the notice paper are really not matters of principle
or philosophy, but rather simple alterations which
were pointed out to the Minister as being prob-
lems with the sloppy drafting of the Bill. We are
used to sloppy drafting from this Government.
Almost without exception, the Bills which come
before this House are badly drafted.

In relation to another Bill, I pointed out to this
Minister some drafting problems which he con-
ceded needed to be looked at. The case has not
changed with this Bill or perhaps the level of the
Minister's advice has not improved. When one
looks at the Bill before us tonight one notes that
there are just as many drafting errors which are
to be corrected by amendments on the notice
paper.

The Opposition has no objection whatsoever to
the concept that there ought to be a disciplinary
code within the fire service. We believe there
should be such a code and we do not take objec-
tion to the transference of that code from the
regulations to the Act.

As the Minister said in his second reading
speech, it has become clear over the years that the
existence of some or these provisions in the regu-
lations has made it difficult to enforce them and
we have no objection whatsoever to the change.

However, we object very strongly to, firstly, the
method the Minister used to introduce these
changes. The Minister did not negotiate with the
union concerned before he brought this legislation
forward and we object very strongly to the fact
that the disciplinary code is confined only to the
problems of Fire Brigades Board management
and there is no proposed remedy for the fire brig-
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ade employees with their problems with manage-
ment.

As a person well experienced in the industrial
relations area, I advise the Minister it is the case
that the most successful codes of this nature work
on a two-way street basis; that is, not only does
management have an Opportunity to discipline or
sanction employees for activities in which they are
engaged or lack of activities, but also the oppor-
tunity should be given for individual employers to
be taken to task by employees to ensure their en-
vironment and ability to work is not impeded.

Let us consider the service. The only time the
service has been on strike in its history was over a
disciplinary matter. It was also a matter which
gave rise to great concern on the part of the In-
dustrial Commission as to the activities of the
Minister and his board. It also led to some
changes in industrial legislation thereafter.

Strike action was taken on that one occasion
and perhaps it is not coincidental that it was dur-
ing the time this Minister-the member for
Cottesloc-held that portfolio.

I suggest it is not a coincidence, but rather re-
lates to the Minister's attitude towards this mat-
ter and his staff in the department. This Minister
believes he should have direct control over his de-
partment and I do not disagree with the Minister
because it is his job to run the department as the
Minister.

I did argue, in relation to the Prisons Bill,
which came before this Chamber some time ago,
that the Minister should have an overriding con-
trol. Let us be clear about what the Minister has
done with that Bill. I had no basic disagreement
with what was being created by that legislation
because the fire services of the State are of the
State and the responsibility ought to rest with the
Minister to ensure that the services are carried
out in a way that the elected Government of the
day intends. I do not disagree with that basic phil-
osophy.

However, I do disagree and question the way in
which the Minister has forced his will on this
instrumentality in the industrial relations area. In
the three years this Minister has held his Port-
folio, he has demonstrated he has little or no
knowledge of what is involved in industrial re-
lations and he has been criticised by those who
have such knowledge for the way in which he has
interfered.

We in the Opposition are concerned about the
methods this Minister has adopted and we arc
concerned about the fact that he has so little re-
gard for his employees or for the employees of his
instrumentality that he is prepared to introduce

legislation in this way, without consultation. He is
prepared to create a disciplinary code and there
could be nothing of greater importance to the
everyday lives of the employees of the Fire Brig-
ades Board. lHe is prepared to operate without
consultation with his employees.

The disciplinary code means that the board is
in a position to terminate the services of an em-
ployee and, dependent upon the circumstances, I
have no disagreement with that concept. Again, if
the employee is to be dismissed for misconduct or
for some other reason, surely it is incumbent upon
the Minister who is introducing the code to have
negotiated with the union previously.

I know the Minister will say he has reponded to
a considerable number of the union's requests,
and that is true, but it is also true that the a mend-
ments which the Minister has placed on the notice
paper will not improve the legislation to any great
extent. As I have indicated previously, we have no
objection to the amendments, but I do not believe
that means the Bill is something that should be
supported, because it is still inadequate in terms
of the concept involved in the manner of bringing
it to this place.

The Minister led us to believe there was a
certain understanding on what was to be the pro-
cedure to take place. We believed there would be
a review of the legislation, but instead the legis-
lation was rushed in, at the end of the session.

The amendments may improve the situation,
but by no means will they rectify it because there
are still considerable objectionable features which
give rise to concern and that means that the Op-
position is not prepared to support the legislation.

The fact that we are not prepared to give that
support is not related to the fact that we are op-
posed to the concept of a disciplinary code. We
are opposed to the way in which the Minister has
introduced the legislation and the way he has
dealt with the employees of his organisation in so
doing.

Almost universally it is recognised that any
problem in industrial relations almost exclusively
is attributable to a failure in management. That is
something which can be found in all the literature
one could read on the matter. There are occasions
in which management cannot be held to blame for
some of the industrial relations problems, but in
the last three years the, level of morale in the
board has diminished to a considerable extent be-
cause of the way in which this Minister or his ser-
vants have handled this industrial relations re-
sponsibility. That has been the situation and a
union which has virtually never had any problems
until the last year or two has gone on strike. The
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incidence or discontent in the board has increased
over the last two or three years.

No major change has been made in the mem-
bership of the union. The only major change
which has taken place is in the person of the sec-
retary of the union. The previous secretary was
Mr Latter and the present secretary is Mr
Trainor. I do not think even the Minister would
suggest that Mr Trainor is more radical in his at-
titudes than is Mr Latter.

Despite that, the industrial relations climate in
the board has worsened considerably. That can be
attributable only to the deliberate policy and
intention of this Government and this Minister in
regard to this group Of Workers. That is very un-
fortunate because the fire brigade provides an es-
sential service. Ensuring that it works appro-
priately and continuously and that its various
components and members operate harmoniously
will achieve a great deal in terms or productivity
and efficiency. It will stop any lack of continuity
in the provision of those services. That has not
been the case under this Minister, and I suggest in
the case of this union and this instrumentality,
none of the blame can be sheeted home to the
union; all the blame can be sheeted home to the
Minister and the board.

We made proposals earlier this year and on
other occasions in relation to ways in which that
situation could be improved in the general sense. I
say clearly and unequivocally that if we are in
charge of the operation of this instrumentality, as
we will be next year, there is no question but that
these sorts of issues which are important and must
be resolved, will be negotiated with the union be-
fore they are implemented. That is not to say or
mean-and I would not like it to be
thought-that a Labor Party Government will
simply give in to the demands of the Fire Brigade
Employees Industrial Union. In my capacity as
shadow Minister in charge of this area, I have ad-
vised the union that I disagree with some of its
policies and claims. I am not prepared to say that
all the other things it claims are matters we would
implement if we were in Government. But the
basic questions and concepts of the operation of
the service, their involvement in the operation of
the service and its decision-making procedures,
are concepts which they and we hold.

We will ensure next year that we are in a pos-
ition to change quite considerably the attitude of
the fire brigade employees to their employer, and
to change the industrial relations and general
morale climate in that instrumentality.

The Bill raises a number of problems; I will
deal with some specific problems in Committee,

although because a large proportion of them are
contained in the schedule, it will be difficult for
me to deal with all of them in the Committee
stage. With your indulgence, Mr Acting Speaker
(Mr Watt), I will mention a few which are of par-
ticular importance.

I want to refer first to the question of standing
orders. Only recently, a standing order was issued
by the chief officer which prevented a fire brigade
officer from issuing and making statements in re-
lation to information he had received on fire brig-
ade matters. That standing order could be said to
apply to the position of a fire brigade employee
who vented his grievance to the secretary of the
union or another servant of the union who was not
a fire brigade officer. It could be said to apply to
an officer who came to see me as the Opposition
member responsible for this area, to complain
about the service, or to give me information which
I may want to use in relation to the way the ser-
vice is operated here. The officer might also have
approached another member of Parliament in his
capacity as the member for the constituent, and
asked him to intervene on his behalf with the
board or the Minister. That could be the effect of
that measure.

On a number of occasions the manning policies
of the board have been called into question
through the media. At times, the ability of the
board to deal with crises has been called into
question through the media as a result of know-
ledge which members of the board or employees
have about the way the board operates, or the
way the management operates.

Under the standing order these things would be
illegal. It would be illegal for an employee of the
board to go to the Press and say the Kwinana in-
dustrial area is underprotected by the fire brigade
service, and to give chapter and verse based on his
knowledge of the manning and other policies of
the board.

That is an extraordinary position. It is unbeliev-
able any Government would want to create a situ-
ation in which these sorts of problems could be
hidden from the public, which have a right to
know about matters like this, and about whether
they are i n danger as a result of Government poli-
cies relating to the Fire Brigades Board. The pub-
lic have a right to know if certain areas are
undermanned or understaffed, Or for some other
reason are unsafe because of management poli-
cies,' inefficiency, or wrong priorities. The public
have every right to know about that. It is quite a
sinister move by the Government to create stand-
ing orders to ensure these people cannot make
that information clear to the public. The Govern-
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ment has done it in the past, and the only one who
has been harmed is the Government.

That is why the Government wants to change
it. It has suffered at the hands of the intelligent,
aware, publicly-committed, and concerned mem-
bers of the board who have been able to put their
position to the public through the media, or
through people such as me. The opportunity is
being afforded to the chief officer in this legis-
lation to issue standing orders without reference
to the board, but with its approval. The board can
give a blanket approval to the chief officer to
issue standing orders and then he can issue them
one after another as fast as the roneo machine
will print them. That is in furtherance of the poL-
icy adopted by the Government to suppress from
the public information which ought to be
available to them, because of its embarrassment
about the way in which the service operates, or
can be seen to operate on certain occasions.

I refer now to the question of consultation. The
union proposed that a working party be created to
consider this and other disciplinary procedure as-
pects and whether there should be a grievance
procedure for employees in relation to manage-
ment. The Government has not taken that up; It
has not agreed to a working party. Instead, it has
introduced this legislation. The union points out
that not once has a challenge been issued by the
union or any of its members to the policy of its
senior officers in carrying out instructions given to
them in relation to fire-fighiting exercises. That
authority has not been challenged once. The Min-
ister from time to time has talked about the
necessity for the fire brigade service to be seen as
a paramilitary organisation. That is an extraordi-
nary statement which could have come only from
this Minister. He also made a statement about the
need for discipline in the service in terms of the
Fighting of fires or the level of preparedness. Yet
never in the history of the service has the union
opposed decisions of management in relation to
these questions; nor have individual officers dis-
obeyed as far as can be ascertained, and, certainly
as far as charges are concerned, none of the mem-
bers has disobeyed orders in relation to fire-fight-
ing operations.

Mr Blaikie: On that point, do I take it you are
supporting the amendments?

Mr PARKER: We support the amendments to
the Bill, but we oppose the Bill itself for the
reasons I have given.

Mr Blaikic: You could win an awful lot of
friends by proceeding in a more appropriate vein.

Mr PARKER: We will soon Find out whether I
am winning friends; but I believe theOpposition's

position on this matter is very proper. We have
said we support the concept of a disciplinary
code-the member for Vasse may not have heard
Me.

Mr Blaikie: You have opposed it.
Mr PARKER: We said the code should be

within the legislation, as opposed to being within
the regulations. I have said that on more than one
occasion. The Bill does not create that situation
for the reasons I have enunciated and which I do
not propose to go through once again because the
member for Vasse did not hear me. If he would
like further elucidation, he should read Hansard
when it comes out. I will give him an uncorrected
copy of my speech to save time.

The situation is that the Bill is before us and, if
the second reading is carried, we will support the
amendments because they substantially improve
the position.

The Minister gave some understandings to the
union in relation to this matter. He wrote to the
union in a letter dated 10 November, and the
Minister gave me some of the amendments to the
schedule virtually as soon as he had them. He ad-
vised me he was forwarding them to the union. I
understand he did not forward them, but sent the
union a letter in which he outlined the intention of
the amendments without providing the a mend-
ments. themselves. I was surprised when the union
advised me it had niot received copies of the
amendments until 1 provided some. The Minister
has made various-

Mr Hassell: You are not suggesting there was
anything sinister in that?

Mr PARKER: No, I am not.
Mr Hassell: There was a certain timing

crossover between the preparation of the amend-
ments and the letter. I got the amendments to you
as quickly as possible for obvious reasons.

Mr PARKER: I am not complaining about
that, but the Minister told me he would give the
amendments to the union. 1 expected he would do
that and I was surprised that he had not done so
some days later. However, the union has the
amendments now, and it has had the opportunity
to look at them.

In his letter, the Minister raised several mat-
ters, and the union is concerned that these general
matters are not expressed in the legislation. It
would like the Minister to confirm these questions
tonight. In his letter, the Minister stated-

) understand that your Union has ex-
pressed some concern over the methodology
of hearing charges. It is not intended that
hearings will be conducted on a court room
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type basis. The Charging Officer will state
the charge and will put his reasons.

In other words, it is not intended the bearings will
be conducted on a Courtroom basis; but that is not
a guarantee that that will not occur. The Minister
does not give such a guarantee. If he can, it will
go some way towards resolving the situation. The
letter continues-

As an example it is anticipated that a
hearing could commence in an Assistant
Chief Officer's Office and then adjourn to a
Fire Station to interview others associated
with the circumstances of the charge and so
on-

The letter goes on-
The proposition that a fireman may charge

an officer cannot be entertained.
Why cannot it be entertained? I cannot think of
any fundamentally logical reason that it is
inappropriate.

Mr Tonkin: It happens in the Army.
Mr PARKER: That is right; a non-com-

missioned officer or a person holding no rank at
all can charge an officer with dereliction of duty.'
It has happened on many occasions. Often the
only person in a position to charge an officer in
the Army is a person who is not an officer. How-
ever, the Minister says that cannot be entertained
without giving any reason. He says-

-but it is pointed out a fireman may make a
complaint to the Chief Officer or the Board
with the possible result that after
investigation an officer is charged.

In other words, the chief officer has the discretion
to determine whether or not to act on the basis
that a fireman has proposed. The Minister says-

In conclusion I would point out that the
Discipline Code is not seen as a replacement
for proper staff management practices, but
merely as complementary to them. Such
practices are and will continue to be encour-
aged, and will in most cases accommodate
those matters that come within the ambit of
routine supervision.

Once again, if it is intended that these disciplin-
ary procedures are complementary to proper staff
management practices, one would hope the Minis-
ter will be prepared to give an undertaking to this
House that the disciplinary procedures before us
will not be used for industrial relations purposes.
As I have said before, the only occasion on which
there has been a strike by Fire brigade employees
was the occasion on which the Minister and the
board tried to use disciplinary matters in connec-
tion with an officer engaged in industrial activity.

I would like an assurance from the Minister
that it is not his intention this disciplinary code
should be used for the purposes of industrial re-
lations. If there is a dispute within the service, a
genuine dispute between management and unions,
and a particular member of the anion happens to
be in the forefront where, as it were, his neck is on
the chopping block because of the way he has to
go about enforcing the policy of the union, that
matter will not be determined by recourse to these
disciplinary procedures.

Rather, the matter will be determined by re-
courses to Proper and appropriate methods of in-
dustrial relations, including those which en-
compass the ability of the Industrial Com-
mission-so far as it will be lawful for such com-
mission to deal with discipline after the recent
passage of the industrial arbitration legislation
through the Parliament-to deal with those mat-
ters and to determine upon them. For those
reasons, and for the reasons already announced,
although there are very substantial improvements
incorporated in the amendments which the Minis-
ter has on the notice paper, the Opposition op-
poses the Hill at the second reading stage.

MR HASSELL (Cottesloe-Minister for Police
and Prisons) [8.18 p.m.1: The member for
Fremantle has indicated that the Opposition op-
poses the Hill. He dealt at some length with the
way in which the Bill came before the House, as
he sees it, and I believe I should respond to some
of the points he has made.

Mr Laurance: Very few!

Mr HASSELL: In doing so. I point out that in
relation to the Bill itself, as has been pointed out
by my colleague, the Minister for Lands, he made
very few points indeed. The substance of his re-
marks was a very deliberate personal attack on
me, on the board, and on everything that is done
by the board in relation to the fire service. Indeed,
if one listened to the member for Fremantle- and
one did not know the other side of the story, one
would think that the firemen were in the hands of
a very powerful board that intended to squeeze
them and disadvantage them to a tremendous ex-
tent, and that they were simply wanting to do
their duty, wanting to go about their jobs without
any hindrance or interruption. It would appear
from the honourable member's speech that the
only people standing in the way of the firemen
doing that were the members of the Fire Brigades
Board and this allegedly dreadful Minister.
Nothing could be further from the truth. It just
simply is not so.
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Again, the member for Fremantle said that
there had been no industrial action except the
strike.

Mr Parker: No, I said there had been no strike
except that one.

Mr HASSELL: That is not bow the member
put it.

Mr Parker: I said there has been one strike oni-
in the history of the service.

Mr HASSELL: It depends what one calls a
strike, I suppose. The member suggested then,
had been very little industrial action and any ac-
tion there had been was attributable to the atti-
tude of the Minister and the board. In fact, a
tremendous amount of industrial action has been
going on for a period of years at a very high level.

The union refers to its industrial action as pas-
sive strikes. This is what it calls the action it takes
when it refuses to have its members undertake
their duties. It has a first stage passive strike and
a second stage passive strike. So to say there have
been no strikes except the one complete walkout
simply is not accurate.

I want to deal very quickly with the points
raised by the member for Fremantle. This is to
put on record my answer to them and my dispu-
tation of them. H-e said the Bill caused alar to
the Opposition and to members of the union. Why
it should have caused alarm, I do not know. How-
ever, we know that it caused such alarm to the
members of the union that when the union execu-
tive called a special meeting-bearing in mind
there were available to attend that meeting many
men who were at the stations-the union had
such difficulty in getting a quorum that the start
of the meeting was postponed!

Mr Parker: A few minutes, that is all. That
often happens with meetings. It was a large meet-
ing, a quite well-attended meeting, and the union
determined to oppose the Bill.

Mr HASSELL: The union members had such a
depth of alarm that there were problems in estab-
lishing a quorum. In fact, the number of members
attending the meeting constituted just over the
number required for a quorum.

Furthermore, the member for Fremantle said
the period of consultation in regard to the legis-
lation was very short. I suppose it was a relatively
short period of consultation, although not as short
as the member implied. However, it was a very
thoroughgoing and fair consultation in which we
provided the members of the union executive with
a copy of the Bill to obtain their views on it. They
were told that their views would be considered
seriously.

I spent some two hours on a sitting day receiv-
ing the representations of the union about the Bill,
and then I responded to those representations to
the extent of placing on the notice paper many
amendments. I point out to the House that every
amendment which appears on the notice paper is
in response to the representations of the union,
and no other amendments have been proposed.

I acknowledge with appreciation some of the
suggestions put forward by the union, and I ac-
knowledge the manner in which the union rep-
resentatives approached the discussions although
they did at one stage seem to think I should not
have my advisers involved in those discussions;
this was unfortunate because we wasted some
time. Apart from that, 1 acknowledge the con-
structive way that the representatives approached
the points they wanted to put forward.

I want to point out to the member for
Fremantle, whom I know has the capacity to
understand these matters very clearly, that
nothing the union representatives said and
nothing he said in his speech tonight attacked the
basic structure of the legislative amendments put
forward. Indeed, it would have been surprising if
it had. We have put forward a disciplinary code
which is based on disciplinary codes in other areas
of the Public Service and I am speaking of Public
Service areas generally. The code involves a defi-
nition of the requirements of officers to carry out
their duties. It involves a procedure for them to be
charged with breaches of their obligations and to
be dealt with according to a quasijudicial process
which meets the requirements of the rules of
natural justice, and, if found guilty, to be dealt
with within defined penalties.

Furthermore, when an officer concerned chal-
lenges a finding of guilt or a penalty imposed,
there is an established appeal procedure to a com-
pletely independent body. That is a very fair
structure; in fact, it is much fairer than the
present structure. As we know, the present struc-
ture has been under very considerable attack in
regard to its fairness, and that is the basic reason
the amendments have been brought forward.

The present structure has been found to be de-
ficient-if memory serves me rightly, I think this
was by the Supreme Court itself.

The member for Fremantle spent some minutes
suggesting I had indicated that there would be no
further changes till the executive chairman was
involved, and he speculated as to the reason the
changes are now brought forward. He said that
maybe I had brought them forward because the
chief officer insisted on it as a condition of his ap-
pointment. Let me assure the member for
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Fremantle that is not the case. There was never
any question of the chief officer laying down con-
ditions on his appointment as chief officer by the
Governor-in-Council.

The honourable member then suggested I
might have brought the legislation forward as a
result of a condition laid down by the executive
chairman in regard to his appointment by the
Governor-in-Council. I assure the member for
Fremantle and the House that was not the case,
either. The executive chairman has not yet taken
up his duties, and he will not do so until mid-
January. While I was impressed with the extent of
the work done by the executive chairman desig-
nate on the background to the fire service, and re-
alise the problems and the issues he will face as
executive chairman, the fact of the matter is he
has not, even in a quasi or partial way, taken up
any duties at this stage. He certainly had nothing
whatever to do with the bringing forward of the
legislation.

Perhaps I could best sunmmarise the other
suggestion made by the member for Fremantle by
saying that he speculated that I was bringing the
legislation forward as a sort of "last fling" legis-
lation. I am sure he knows that is not the case.

Mr Parker: Why did you bring it forward?
Mr HASSELL: I brought the legislation for-

ward for the simple reason that I was asked to do
so by the Fire Brigades Board. In all honesty, I
was not enthusiastic about bringing it forward in
this session as previously I had said we did not
propose to go forward with major amendments
until later. Also, I already had quite a heavy legis-
lative programme this session. However, the
board, which is basically responsible for the oper-
ation of the fire brigade service, indicated very
strongly there was a long-standing need for this
change. It was the board's view we should go
ahead with it. After examining the issues and
after the draft legislation was presented, I was
satisfied it was reasonable to bring it forward.
There was absolutely nothing sinister or improper
in my doing so. In fact, the legislation has been
around for some weeks. Everyone has had a pretty
good chance to look at it. It is not complex legis-
lation, and as I said, it follows the pattern of other
areas. In so far as we have been able to accommo-
date the requests of the union, we have done so.

I think it is relevant to refer now to another
point made by the member for Fremnantle. He
suggested that the Fire Brigades Board had been
reduced to the status of an advisory committee to
the Minister under the legislation we passed
earlier this year. I understand that he was not
questioning the need for ministerial responsibility.

However, I think he goes too far in reaching the
conclusion he reached on this point.

Mr Parker: Slightly too far.
Mr HASSELL: Not at all. I have had experi-

ence as Chief Secretary with many boards in
many areas where those boards have had con-
siderable executive responsibility, such as the
Real Estate Licensing Board and the Finance
Brokers Board. The Fire Brigades Board has a
substantial measure of executive responsibility. It
has been made subject to ministerial direction,
but that does not mean its daily operations are
taken over by the Minister any more than the
Prisons Department's operations have been taken
over by the Minister because he controls that de-
partment. But that is not an issue on which we
differ substantially; it is more a matter of
interpretation.

The member for Fremantle said the Bill was
badly drafted and that this was a consistent weak-
ness of Bills introduced by the Government. That
is not the ease and when the member says that, he
is unfair on the officers of the Crown Law De-
partment who do the drafting. It really does call
for a little understanding by the member because
it does not matter what Government is in power,
or how it organises itself, at Certain times of the
year Crown Law officers are under greater press-
ure than at other times of the year. A tremendous
amount of drafting must be done and these
officers do it with a great deal of dedication and
competence. On occasions errors are made, errors
such as those perceived in this fire brigades code
of discipline; but they were not significant errors
and would not have caused any great difficulties
had they not been detected. I am glad they Were
detected, and to put the record straight, I had
picked up one or two errors before I saw the union
itself. I acknowledged those errors as soon as they
were raised.

I am glad the member for Fremantle acknow-
ledged on behalf of the Opposition that his party
does not object to a code of discipline or to its
transferance to the Act. This is an important ac-
knowledgment by the Opposition.

He was quite wrong to suggest that the union
has taken strike action on only one occasion. It
has taken strike action on numerous occasions.
Although those strikes are called passive strikes.
they are nonetheless a refusal by the men to do
their duties.

The member indicated also that the union
members had never opposed orders given to them
in relation to fire fighting or the preparation for
fire control-training. That also is wrong and the
member ought to know it is wrong because this
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goes back to the very heart of the concerns 1I-ave
had about the fire services.

Mr Parker: What areas?
Mr H-ASSELL: I will tell the member. In a

second-stage passive strike the union will respond
to confirmed fires oniy, and this produces a
significant delay factor in responding to emerg-
ency calls because the officers will not move to do
anything about a fire call unless the existence of a
fire has been confirmed, and this can create a
dangerous situation. The point is that it is a re-
fusal to do something relating to the fighting of a
lire. Further, in a second-stage passive
strike-and we have had several, and it has
nothing to do with anything I have done, but has
just been in the normal course of the union's op-
position to the daily operation of the fire brig-
ade-the men refuse to carry out building inspec-
tions, which is an operational matter, and they re-
fuse to undertake day-to-day training.

Mr Parker: In terms of the ability of the fire
services to respond to fires, there has been no re-
jection by the fire brigade employees of any or-
ders given. I would be interested to know whether
you are saying this disciplinary code would be
used on occasions of second-stage passive strikes.

Mr HASSELL: I will come to that in a mo-
menit. If we examine the record of what the mem-
ber for Fremantle has said, we find he has been
shown to be incorrect. He went to the extreme of
suggesting that failures in industrial relations in
the fire brigades area over the past two or three
years were attributable to the board and the Min-
ister and that no blame could be laid on the
union. I find it extraordinary that he should say
that; he is wrong and can be seen to be wrong.

He referred to standing orders, and the advice I
have is that the board could not issue general
authority to the chief officer to make standing or-
ders without referral back to the board; it would
not be empowered to give a blanket approval.

Finally, the member referred to my letter and
asked for some undertakings from me. He
referred in particular to my suggestion that hear-
ings of disciplinary matters would be by way of
informal procedures. I could not possibly give the
undertaking he requested for one simple reason:
The men themselves may well challenge the infor-
mality of a hearing and may well require as a
matter of law that there be a higher level of for-
mality. That would be something they may well
be entitled to do. I cannot possibly say that the
officers will never follow the procedure's required
of what is after all a quasi-judicial process. Much
as I want to see it operate as a swift, sure

disciplinary process for the good of the fire brig-
ade, we cannot guarantee it, because if the
firemen want to cut Up rough and be difficult,
they will have the capacity in law to be difficult,
and I cannot believe that on some occasions they
will not be difficult.

The member for Fremantle asked also for an
understanding that the board will not use the
disciplinary code for industrial relations matters. I
have responded to a letter from the union on that
point and I repeat what I said: No such undertak-
ing can be given by me or the board for the simple
reason it would be an undertaking not to apply
the law in certain circumstances.

We have to understand that whether or not we
are dealing with industrial conflict, we are in
some cases dealing with a danger to life and prop-
erty, and Firemen have certain legal obligations to
obey their duty. Whether or not it will involve in-
dustrial relation conflicts, there may be occasions
when the legal requirements must be upheld.
Good industrial relations can and will be pursued
by the Fire Brigades Board. I am a constant advo-
cate of good industrial relations. I reject com-
pletely the allegation by the member for
Frenmantle about my approach to, industrial re-
lations. I have no hesitation in acknowledging that
it is my view that men who refuse to do the work
for which they are paid should not be allowed to
continue that refusal without challenge. I do not
accept passive strikes as a legitimate activity; they
lead to no resolution of conflicts because there is
no incentive for the conflict to be resolved. I ac-
knowledge that I view direct industrial action in a
system of industrial arbitration, where procedures
are provided for and we have a commission to
deal with disputes, as an incorrect way to ap-
proach these matters.

Mr Parker: You are making it very difficult for
them to use industrial relation procedures by your
tampering with the legislation.

Mr HASSELL: Employers do not down tools,
lock doors, and go on passive strikes; they do not
say they will provide some services and provide no
meals in the canteeen. When they have a problem
they go to the Industrial Commission, and this
should be the case for the firemen.

I have no ill-will towards the union or the
firemen as was suggested by the member for
Fremantle. I have gone to a lot of trouble not only
to demonstrate otherwise, but also to act
otherwise. I think his comments were completely
out of order and really should not have been
made.

I commend the Bill to the House because it is a
good Bill. I do not think its substance has been
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challenged; its basis has not been challenged,
although the member may wish to raise questions
during the Committee stage.

Question put and a di
lowing result-

A'
Mr Blaikie
Mr Clarko
Mr Cowan
M r Coyne
Mrs Craig
Mr Crane
Dr Dadour
Mr Grayden
Mr Grewar
Mr Hassell
Mr Herzfeld
Mr PR V. Jones
Mr Laurance
Mr MacKinnon

N
Mr Barnett
Mr Bertram
Mr Bridge
Mr Bryce
Mr Carr
Mr Davies
Mr Evans
Mr Grill
Mr Harman
Mr Cordon Hill

Ayes
M r O'Connor
Mr Court
Mr Sodeman

Question thus passed.

vision taken with the fol-

yes 27
Mr Mcrharlin
Mr Mensaros
Mr Old
Mr Rushton
Mr Shalders
Mr Sibson
Mr Spriggs
Mr Trethowan
MrTubby
Mr Watt
Mr Williams
Mr Young
Mr Nanovich

ocs 20
Mr Hodge
Mr Jamieson
Mr T. H. Jones
Mr MCIlver
Mr Parker
Mr A. D. Taylor
Mrl1. F. Taylor
Mr Ton kin
Mr Wilson
Mr Bateman

Pairs
Noes

Mr Brian Burke
Mr Terry Burke
Mr Pearce

(Teller)

Bill read a second time.

In Committee

The Chairman of Committees (Mr Blaikie) in
the Chair; Mr Hassell (Minister for Police and
Prisons) in charge of the Bill.

Clauses I to 4 put and passed.
Clause 5: Section 29 amended-

Mr PARKER: This clause proposes to amend
section 29 of the Act by creating a number of new
subsections and by including some new defi-
nitions.

Proposed new subsection (Id) reads-
The powers conferred on persons by the

Discipline Code are additional to, and do not
derogate from, the powers conferred on the
board by subsection (Ib) of this sec-
tion. " ;

That enables the board to suspend from duty or
dismiss any employee, member, or other employee
appointed under subsection (1) of new subsection
(1d) and will place an employee of the board in a

situation of double jeopardy; that is, the board
can still discipline or dismiss an employee under
the powers conferred under subsection (I b) of the
Act and at the same time can use its other powers
under the disciplinary code which we are inserting
into the Bill to remove or otherwise deal with an
employee of the board; indeed, one might say that
if the disciplinary code does not work in the man-
ner in which the board hopes it will work-and as
the Minister said, the board is apparently anxious
for this to take place-the board will be in a pos-
ition where it can use the combined effects of pro-
posed new subsections (Ib) and (1d) of section 29
to ensure it can still take disciplinary action, al-
beit in a somewhat pre-emptory way, to dismiss
an employee if the normal procedures have been
followed.

Mr HASSELL: I think the member for
Fremantle must have had his tongue in cheek
when he raised this question because he knows,
although he did not read that part out, that pro-
posed subsection (Ib) is subject to any relevant
award or agreement.

Mr Parker: Yes; a relevant award or agreement
will not specify the way in which a person's em-
ployment can be terminated.

Mr HASSELL: No, but the point is that that
whole area, unlike the disciplinary code, under the
operation of proposed subsections (Ib) and (Id),
is subject to the Industrial Commission.

Mr Parker: That is certainly true.
Mr HASSELL: The Industrial Commission has

technical powers in that case.
Mr Parker: I don't know. You keep taking

power away from it all the time.
Mr HASSELL: The member should put aside

the ideological problem he has with the Act as
amended. The Act as amended does not stop the
Industrial Commission dealing with alleged
wrongful dismissals of employees and there is no
doubt whatsoever in my mind that the Industrial
Commission would not allow the board to misuse
the powers to put an employee in double jeopardy
in these circumstances, even if the board was
minded to do so, and I do not think it would be or
should be.

Clause put and passed.
Clause 6: Section 32 amended-
Mr PARKER: I have two points in relation to

this clause. I already raised the first point in the
second reading debate and although the Minister
has answered my query, I am not certain that the
Minister is correct when he says that there is no
power to give general permission to the chief
officer to simply issue orders, but that that power
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has to be seen to be a power to issue orders on
each occasion, subject to the approval of the
board. I think the Minister is right in his assess-
ment of that matter and I assume from what he
said that that is how it will operate in any event.

Mr Hassell: The union raised that point with
me and I took extra advice on it. That advice was
very clear as to how the provisions would operate.

Mr PARKER: The other point I wanted to
raise in relation to this clause was that it does not
make the power of the chief officer to issue orders
subject to the Act; in other Words, the ambit of
the chief officer's powers with respect to his or-
ders ought to be orders in relation to his powers
under the Act or in relation to the operation of
the Fire Brigades Board. I would have thought a
most appropriate way, considering that there are
provisions throughout the Fire Brigades Act
which impinge upon the powers of the chief
officer and upon the rights and responsibilities of
the various components of the service, would be
for the clause to say "Subject to this Act the chief
officer may", and then continue as it does.

Mr HASSELL: I will deal with the member's
second point briefly. I say with a high degree of
certainty that what the member suggests is not
necessary. Power conferred on the chief officer is
automatically as a matter of law, subject to the
Act. It will be noted that the chief officer has
power to make standing orders for the manage-
ment and good order of permanent fire brigades.
and he must do that within his ability under the
Act and in relation to matters relevant under the
Act.

Clause put and passed.
Clause 7 put and passed.
Clause 8: Fifth Schedule added-
Mr PARKER; It might be more appropriate if

I make some general comments because this deals
with one schedule, and perhaps the Minister could
move his amendment at that stage. If the Minister
wants to deal with it some other way, I am pre-
pared to co-operate with him.

Mr Hassell: I just do not want to put us in a
technical position where I have difficulty in mov-
ing my amendment. I am quite happy for the
member for Fremantle to make his general com-
ments and I will respond to them. I understand he
does not oppose any amendments to the schedule,
in which case he may be prepared to consent to
our dealing with them as a whole, but if it is
within the Standing Orders, we will by all means
proceed as the member suggests.

The CHAIRMAN: Before the member for
Fremantle speaks, with the concurrence of the

Chamber, amendments can be put virtually en
bloc; that being the case, I call on the member for
Fremantle to make his general comments.

Mr PARKER: I indicate at the outset that all
amendments proposed by the Minister meet with
the approval of the Opposition because they
improve the situation considerably, and although
some of the comments I will make relate to as-
pects of the clause and the schedule which still
cause us concern, none of that concern arises out
of the amendments, but rather, out of things
which the amendments have not touched upon;
thus I have no objection to the Minister's pro-
posals to move the amendments en bloc. Since I
do not propose to move any amendments. I see no
reason under the Standing Orders that the Minis-
ter cannot move his amendments after I have
spoken since we will not reach a stage where I
have already dealt with a line or passed the line
the Minister wants to deal with.

In relation to clauses 2 and 3 of the schedule,
the schedule and the operation of the Act taken
together make unclear the position in the disci-
plinary sense of the assistant chief officer. The
chief officer is an employee of the board, he is ap-
pointed by the board, and his position is covered
by the board.

Mr H-assell: He is now appointed by the
Governor, but he is an employee of the board.

Mr PARKER: The Minister is quite right. The
position in regard to any disciplinary action
against him is quite clear-this has to be under-
taken by the board if it so desires. Let us hope
that will not be necessary. However, the assistant
chief officers are now in a position where there is
no person, as it were, be fore Whom they can have
their disciplinary matters heard. They are em-
ployees of the board, appointed by the board, and
I suggest for that reason they can be dealt with by
the board, but there is nothing within the disci-
plinary provisions of the schedule which would re-
late to the assistant chief officers, and that is
possibly a drafting error. It could be said that the
assistant chief officers are not subject to the
whims of the board because they do not come
within proposed subsection (id) of section 29 to
which we referred.

My second point relates to clause 3 of the
schedule, which states-

The Governor may by order-
(a) declare that this code applies to em-

ployees specified in the order or of' a
class specified in the order;

It would appear that the Government's intention
in inserting this clause-and I would be grateful
for the Minister's views on this-is chat it is not
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to distinguish between specific employees of a like
kind; that is to say, not between fireman A and
fireman B or between fire station A and fire
station B, but rather to distinguish between the
uniformed or professional wing of the fire brigade
service and those employees who may be loosely
described as civil servants.

Mr Hassell: That is correct.
Mr PARKER: It therefore may be that it is

intended that the disciplinary code will not apply
to civil servants at all and, if that is the case, that
causes me concern. After all, some of the people
involved have a role just as important in some as-
pects of the f ire service as do uniformed members
of the Fire Brigades service and it is conceivable,
although it largely does not happen at the mo-
ment, that there could be civilian employees of
the board in outlying fire stations who might find
themselves in breach of the disciplinary code and
if this is the case, they ought not to be in any pos-
ition, I suggest, different from that of the mem-
bers of the Fire Brigade Employees Union, par-
ticularly in the case where one considers that
under the Public Service Arbitration Act there is
a provision for discipline of civil servants, and if
that is the case, it accentuates any distinctions
which might be made between the way in which
one class of employee of the Fire Brigades Board
might be treated compared with another class of
employee.

Clause 4(d) of the schedule provides that a per-
son may be guilty of a disciplinary offence if he-

commits an act of misconduct that relates
to the performance of his duties or his fitness
to hold office as an officer, member or emn-
ploye,

Again this could give cause for concern in that
"fitness" could be said to be in relation to an em-
ployee's physical fitness, which is an important
question for fire brigade officers; everyone would
acknowledge it is important that these people
maintain their fitness to some extent. The
question is what is "fitness"? If the word
"fitness" is used in its different or more general
sense, is it intended that this legislation will be
used in the way in which it is suggested that the
Education Act amendments which were passed,
last year from memory, can be used in relation to
what might be loosely described as moral fitness,
to carry out functions in relation to activities far
away from the operations of the Fire Brigades
Board? There could be occasions-for example, if
a fireman was an arsonist and obviously because
of that misconduct he was unfit to be a fire-
man-but I suggest he should be covered by the
general powers of dismissal of the board rather

than by a disciplinary code which states that he
may be unfit to be a fire officer because of a
question of misconduct. I do not think a fireman
who does something completely outside the
board's powers can be classified as having en-
gaged in misconduct if the board takes the viiew
that he should be no longer a fire officer without
dealing with him in another way.

Mr H-assell: That is why section 29 stands. I do
not think I fundamentally disagree with what you
said. We had some discussion about the Prisons
Act when we were talking about the prison officer
who was convicted, for example, of a motoring of-
fence.

Mr PARKER: So the Minister is saying that
sort of person would not be dealt with under the
disciplinary provisions, but under the provisions of
section 29?

Mr Hassell: Thai is the reason for our
preserving those sorts of powers.

Mr PARKER: The fact that he is likely to be is
not quite sufficient. I do not disagree with our
preserving the powers to discipline or dismiss
people in those circumstances, but I do not think
it is appropriate for the employee to be then also
liable to be charged as being engaged in an act of
misconduct. He has committed an offence else-
where which has resulted in his employment being
terminated as an employee of the board and not
because he has committed an act of misconduct. I
would suggest that is the appropriate method of
proceeding with this matter. The Minister is nod-
ding his head-

Mr Hassell: That is the usual circumstance.
You cannot be correct because you cannot see its
relationship. There is no argument to what you
are saying.

Mr PARKER: Clause 5 of the schedule pro-
vides a major change to the existing situation and
the amendment proposes further changes. How-
ever, in relation to the points raised now, no
changes are to be made. The chief officer and the
executive chairman can lay charges at present. It
is proposed to broaden that provision considerably
to permit a nfumber of people to lay charges. The
superintendent, the district officer, or the officer
in charge of a fire station, who have authority or
control over the officer, member, or employee al-
leged to have committed the offence can lay
charges before an assistant chief officer against
any officer, member or employee in relation to a
disciplinary offence. However, an anomalous situ-
ation could be created, where an officer could be
placed in charge of a station and he could be
placed in a position where he lays a charge
against an officer under him. However, once he is
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returned to his usual position, that person could
be charged by the person he charged because he
bad authority over him. I have no argument in re-
gard to the assistant chief officer or the superin-
tendent laying charges, and I could be persuaded
in regard to a district officer. I do not think the
other people should have this right; it should be
left to the superintendent in the area to lay
charges for a disciplinary offence against an
officer, a member, or an employee. I suggest that
that is a preferable way to handle this matter.

The situation could arise where a personality
clash occurs between an officer and a fireman.
The officer could take out a charge against a fire-
man which he may regret at a later stage. Once
the charge has been initiated it would be hard to
cancel it, and even if it is withdrawn it could
cause discontent between employees.

If the laying of charges were left to those
officers in the higher echelon, there is more likeli-
hood of the charges being regarded as a serious
matter and personality clashes would not arise.
No hierarchy of charges has been provided. It is
not stated what kind of charges should be laid be-
fore the chief officer or what kind before the as-
sistant chief officer.

During the second reading debate the Minister
referred to the Prisons Bill which was debated last
year. A hierarchy of the types of charges to be
laid before different officers was provided in that
Bill. However, this Bill is not clear in that respect,
except that the only person who can lay a charge
before the chief officer is the assistant chief
officer. No other explanation is given of the
nature of the charges that can be laid between the
different officers.

In relation to clause 6 the union has made the
point to the Minister that the whole idea of laying
a charge is something that should not be regarded
as a first option, but rather as the last option. All
enideavours should be made to resolve the matter.
Problems should be resolved between the officers,
without formal charges being laid.

The Minister, in his amendment, has changed
the clause in relation to fines laid down for of-
fences. The fines provision is unique and no other
disciplinary code like it can be found in Western
Australia. It provides that fines will be directly re-
lated to earnings. I agree there is a certain
amount of logic in relating people's fines to their
earnings, but I would be interested to know
whether the Minister intends introducing this pro-
vision to other areas.

Mr Hassell: Do you think it might be an em-
barrassing precedent?

Mr PARKER: It could be if it were introduced
into traffic fines. Mr Charles Bunning would have
paid a lot more money in fines, if he had to relate
his fine to his income. I am attracted to the phil-
osophy, but I would be surprised if the Minister
introduced it into the Road Traffic Act. That
being the case, I can see no reason that fire bri-
gades officers should be discriminated against.

The only other question I would raise is in re-
lation to clause 14 of the schedule. When a person
is laying a charge, or an appeal is being heard
against a charge and those persons die, what is
the state of the moneys?

Mr HASSELL: The member for Fremantle in-
quired about the disciplinary position of the
existing assistant chief officers. My understanding
is that they are in the same position as that of the
chief officers. If they had to be disciplined-one
would hope people in such senior positions would
not need to be disciplined because that would re-
veal a serious deficiency in appointments-one
would expect the action would be taken by the
board. If the officers did not like that disciplinary
action, they would have the right of appeal under
the Industrial Arbitration Act. Although it may
not be satisfactory from our point of view, the
officers would have to answer to the board.

The second point the member made was that
the code would not apply to civil servants. Of
course, there is something technically wrong in
what he said because they are not civil servants;
they are public officers.

Mr Parker: I said that they could be described
as civil servants.

Mr HASSELL: I know what the member
means. The officers would be disciplined under
the existing procedures. However, they need re-
view. It was considered inappropriate to bring
those people under the control of the chief officer.
A distinction will still be made between the uni-
formed and non-uniformed staff, as is the situ-
ation in the Police flepatment.

The member raised an issue relating to clause 4
which was raised by the union. It concerns the
interpretation of the word "fitness". I repeat the
assurance that I have given to the union in writing
that the word cannot be correctly interpreted as
referring to physical fitness. It does not read that
way in the context of the clause.

The member for Fremantle said that clause 5
broadened considerably the holders of offices who
can lay charges. That is true and this has been
done deliberately. It is considered that executive
officers should not lay charges and that disciplin-
ary matters are the responsibility of the chief
officer. He must be the head of the operations of
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the fire brigade and we intend that he retain that
position in respect of the control of officers.

The member referred to personality clashes. He
mentioned that the chief officer can intervene in
relation to disciplinary offences and he also
referred to the appeal procedure.

Mr Parker: Where can he intervene in an ap-
peal charge?

Mr H-ASSELL: They can be referred to him.
Mr Parker: By an assistant chief officer.
Mr HASSELL: Given that the assistant chief

officer is the disciplinary officer, and he is sus-
picious that a charge has been laid on the basis of
a personality clash, he would refer the matter to
the chief officer.

Mr Parker: 1 realise that, but in the meantime
the damage is done.

Mr HASSELL: I acknowledge personality
clashes will occur; they cannot be ruled out of any
situation. The officers can be protected only by
having the right of appeal. The member for
Fremantle said there was no appeal heirarchy of
charges, but there is a hierarchy of penalties and
it draws a distinction between the powers of the
assist-ant chief officer and the chief officer.

The member referred also to clause 6. It is the
way people operate and I have expressed my hope
that common sense will be used in that area, as it
has been in the past. Not many disciplinary
charges have been laid. Neither I as Minister, nor
any other Minister, can stand on the floor of a
fire station and make sure that common sense
prevails. We hope that that sort of thing develops
in those officers during their training years.

The member referred to the issue of fines
escalation. I acknowledge it is a novel situation,
but it was put forward to me; I did not suggest it.
The Fines can be up to the standard weekly wage
of the officers. A certain justice is inherent in this
clause and in its context it relates to disciplinary
measures. The maximum fine that can be imposed
on any officer is below what he earns. They all
earn a lot more than the standard weekly wage.

The member for Fremantle said clause 14 made
nto provision to allow for a situation where a per-
son who presented a charge died, or a person
charged died. In regard to the person who pres-
ents the charge it would fail-

Mr Parker: What happens to his appeal situ-
ation?

Mr HASSELL: I do not know what happens if
an appeal has been lodged any more than I know
what happens in the same situation in the Su-
preme Court. It is left in limbo because they can-

not do anything else. The same applies if a person
dies in the middle of the hearing of the appeal.

Mr Parker: What happens in the case where a
person has been disciplined and is deprived of his
entitlement for superannuation, etc. and he dies?
What happens in relation to the moneys paid to
the estate-is he treated as a dismissed employee
or as an employee of the board?

Mr HASSELL: In those circumstances, the law
would allow the appeal to be carried forward by
his personal representative. Quite apart from that,
in terms of the way the board treats its officers in
times of family tragedies the normal practice is
not likely to give rise to concern. I move the fol-
lowing amendments-

Page 4, after the last line-insert the pass-
age " union" means an industrial union of
workers or trade union; "

Page 5, line 3 I-Insert before the word
"disobeys" the passage -without lawful
or reasonable excuse, ".

Page 6.-Delete subclause (2) and substi-
tute the following-

.. (2) The Chief Officer or Assistant
Chief Officer shall-
(a) make a record of the charge laid

before him under subelause (1) and,
if the officer, member or employee
charged so requests, cause a written
copy of the charge to be supplied to
the officer, member or employee;
and

(b) take all such steps as he considers
necessary to ensure that the officer,
member or employee charged
understands the nature of the
charge. ".

Page 7, after line 13-Insert after
subclause (2) the following new stibclause to
stand as subclause (3)-

1(3) Where, under subclause
(1)(c), an Assistant Chief Officer suis-
pends an officer, member or employee
from duty the Assistant Chief Officer
shall report the suspension to the Chief
Officer forthwith. ".

Page 7, line 39-insert after the word
"employee" the passage " or a person who
is an official of a union of which the officer,
member or employee charged is a mem-
ber "

Page 7, after the last line-insert after
subclause (2) the following new subclause to
stand as subclause (3)-
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1.(3) A penalty of dismissal imposed
under subclause (1) (a)(i) on an officer,
member or employee shall not take ef-
fect-
(a) in the case of an officer, member or

employee who appeals under clause
9, until the penalty is confirmed
upon determination of the appeal or
the appeal is withdrawn or discon-
tied; or

(b) in any other case, until 7 days after
the decision to impose the penalty is
given,

and, in every case where a penalty of
dismissal is so imposed, the officer,
member or employee shall, by operation
of this subclause, be suspended from
duty until the determination, or the
withdrawal or discontinuance, of his ap-
peal or the expiration of the period of 7
days, as the case may require. "

Page 8-Delete clause 8 and substitute the
following-

-WithhaldiS8. (1) In this clause "pay" means salary
lin ,.or wages.

Pay.

(2) Where an officer, member or em-
ployee is suspended under clause
6(L)(c) the Chief Officer, upon the
suspension being reported to him
under clause 6(3), may direct all or
part of the pay that would
otherwise accrue to the officer,
member or employee during the
period of suspension to be withheld
from him, and the Board shall give
effect to that direction.

(3) Where pay is withheld from an
officer, member or employee pursu-
ant to subclause (2)-

(a) if after hearing the charge con-
cerned the Chief Officer-

(i) dismisses the charge; or
(ii) finds that a disciplinary

offence was committed
but does not dismiss or
impose a fine on the
officer, member or em-
ployee,

any pay so withheld shall be
paid to the officer, member or
employee;

(b) if after hearing the charge con-
cerned the Chief Officer dis-
misses the officer, member or
employee, subclause (5) shall
apply to that pay as if it was
pay withheld pursuant to
subclause (4);

(c) if after hearing the charge con-
cerned the Chief Officer im-
poses a fine on the officer,
member or employee the
amount of the fine may be de-
ducted from the pay so with-
held and the balance (if any)
of that pay remaining after
that deduction shall be paid to
the officer, member or em-
ployee.

(4) Where an officer, member or em-
ployee is suspended from duty by
operation of clause 7(3) all pay that
would otherwise accrue to him dur-
ing the period of suspension shall be
withheld from him by the Board.

(5) Where pay is withheld from an
officer, member or employee pursu-
ant to subelause (4)-

(a) if after rehearing the charge
concerned an appeal tribunal-

(i) dismisses the charge; or

(ii) finds that a disciplinary
offence was committed
but does not confirm the
penalty of dismissal im-
posed by the Chief Officer
or impose a fine on the
officer, member or em-
ployee.

any pay so withheld shall be

paid to the officer or employee;

(b) if the penalty of dismissal im-
posed by the Chief Officer
takes effect in accordance with
clause 7(3)(a) or (b) the pay
so withheld shall be forfeited
to the Board;
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(c) if after rehearing the charge
concerned an appeal tribunal
imposes a fine on the officer,
member or employee the
amount of the fine may be de-
ducted from the pay so with-
held and the balance (if any)
of that pay remaining after
that deduction shall be paid to
the officer, member or em-
ployee.

(6) Subject to subclause (7), where
after the hearing or rehearing of a
charge of disciplinary offence a fine
is imposed on the officer, member
or employee charged the amount of
the fine may be deducted from the
pay to be received thereafter by the
office, member or employee.

(7) If a deduction from pay withheld
has been made pursuant to
subelause (3)(c) Or (5)(c) in respect
of a fine, subclause (6) applies if,
only if, and only to the amount by
which, the amount of the fine ex-
ceeds that deduction. ".

Page 9, line 13-Insert after the word
,.one" the passage " , who shall be the
chairman of the appeal tribunal, "

Page 9-Delete subclause (4).
Page 9, last line-Delete the figure "21"

and substitute the figure '*7".
Page 10, line 1-Delete the word "The"

and substitute the passage "Subject to
clause 7(3)(a), the ".

Page 10, line 18-Delete the words "the
chairman and at least one of the other" and
substitute the passages' any 2 "

Page 12-Delete clause 15 and substitute
the following-

Cwsf 15. (1) Subject to subclause (2) no costs
shall be allowed in respect of any pro-
ceedings under this code.
(2) Where an appeal tribunal considers

an appeal to it to be trivial, frivol-
ous or vexatious the appeal tribunal
shall fix the costs of the appeal and
award them against the
appellant. ".

Mr PARKER: The amendments certainly rep-
resent a significant improvement to the Bill as
originally presented to the Chamber and, as I pre-
viously announced, the Opposition supports them.
Each and every one of the amendments is an
improvement to the current position.

However, I wish to comment on some of the
things that the amendments do not do rather than
the things they do. For example, one of the things
the amendments leave untouched is that no
reference is made to the maximum amount of
time for which a person can be suspended. A sus-
pension now can be on full or partial pay. I accept
that concept; it is not always necessary to suspend
someone on no pay, or on full pay. However, I
suggest that the fact a person has been suspended
on full pay might induce him to allow the suspen-
sion to go on for longer than is justified:, and,
from the opposite point of view, if the suspension
is on half pay, it might serve as an inducement to
allow the proceedings to drag on. I know the per-
son receives a reimbursement of pay if he is found
not guilty. However, he has no income during that
period. The Opposition believes a maximum
period of suspension should be provided for.

In addition, no maximum period during which
the whole matter must be dealt with is provided. I
know the Minister has acceded to the union's re-
quest to reduce the period of appeal from 21 days
to seven days. I must say I was surprised that was
the view of the union.

Mr H-asselL: So was I.
Mr PARKER: I suppose the reason is that the

union wanted to make sure that not only the
board, but also its employees, ensured these mat-
ters were dealt with as quickly as possible and
that people did not wait until the last possible mo-
ment to submit their appeals. I do not suggest it
would be possible in all circumstances to say the
maximum period shall be so many days; however,
the Bill should contain some statement to the ef-
fect that the matter should be dealt with as ex-
peditiously as possible. Such provision already
exists in the Prisons Act. No specific maximum is
set, and the Act contains no statement to the ef-
fect that the intention is to deal with the matter
as expeditiously as possible.

The next point not dealt with by the amend-
ments is that although the Minister has catered
for the situation where a person is to be dismissed
and it will be provided that the dismissal will not
take effect until either the expiry of a period of
appeal, or the appeal itself is allowed to expire be-
fore its hearing, it is still the situation that this
provision does not apply in relation to other mat-
ters. Thai can affect people almost as much as
dismissal. For example, one possible way of deal-
ing with a person is demotion; obviously, that can
have a major effect not only on the person's per-
sonal circumstances and his income, but also on
the way in which he is dealt with by his col-
leagues. If a person is demoted from officer to
Fireman and lodges an appeal, and a few weeks
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later the appeal is upheld and he is reinstated to
his former position, it will not make life terribly
easy for the person concerned or for those people
who have had to work for him in either capacity.
The Bill should provide for a stay of proceedings
until the appeal is heard.

It is still possible for the board to determine
whether a charged officer legally can be rep-
resented, because the clause is not to be changed
in that regard.

We still have a problem in relation to decisions
of the chairman. I know the Minister has ac-
cepted the union's views, both in relation to the
fact that the chairman should be the magistrate
and that a 2:1 majority, even if it does not include
the chairman, should be able to form the view of
the tribunal. However, no challenge is provided to
the chairman's view of what is the law. The chair-
man is to be a stipendiary magistrate and, with all
due respect to stipendiary magistrates, generally
speaking, they are not noted for their erudition in
the finer points of law. Indeed, they rarely have
the opportunity to adjudicate on the finer points
of law. Almost always those decisions are made
higher up the scale of the judicial system. Even
when they do adjudicate on points of law, whether
in the Local Court or the Court of Petty Sessions,
it is competent for people to challenge that
adjudication and determination in a higher court.

By contrast, in this area people will not be so
competent. I remind the Committee that some sti-
pendiary magistrates are not legal practitioners.
Some are civil servants who have passed certain
examinations, including legal-type examinations.
However, the chairman is to be given the unchal-
lenged right to make a determination upon mat-
ters of law.

I suggest it is appropriate the Bill provide some
right of appeal against a chairman's decision in
respect of a matter of law. I am not suggesting we
should arrive at a situation where every decision
made by a disciplinary tribunal immediately
should be expected to go to the Supreme Court or
to some other superior court. However, it does
seem to me some provision should be made in this
respect. After all, the chairman of the tribunal is
not likely very often to be called upon to make de-
cisions on points of law and on the occasions he
does, that decision should be appealable to a court
of superior jurisdiction.

The amendments do not solve the problem that
the whole procedure is a one-way street' For
example, no grievance procedure is provided for.
The question of the standard of proof in these
matters has not been finalised by the Minister's
proposals. The Minister has not clarified either in

his letter to the union or in the amendments
whether the standard of proof to uphold a charge
is to be the criminal standard-that is, proof be-
yond reasonable doubt-or the civil standard
which involves the balance of probability. I be-
lieve that when a person's job and his whole pos-
ition in an organisation are at stake, the standard
of proof to be required should be the criminal
standard. After all, fines akin to fines applicable
in criminal proceedings are provided for, as is the
ultimate sanction of a person losing his job.

The Opposition accepts new clause 15, which
relates to costs; it represents a substantial
improvement to the Bill. It is a pity these changes
were not made prior to the introduction of the Bill
and that the Minister was not prepared to accede
to some of the other requests of the union and to
approach the matter in an entirely different way.

Mr HASSELL: I acknowledge that during the
course of his remarks the member for Frenmantle
raised a couple of issues which, in the light of ex-
perience, may require further examination. I
would be the last person to bring legislation be-
fore this place and claim it was totally perfect. I
concede that at some future time, some of the
matters raised by the member for Fremantle may
need to be looked at.

The member for Fremantle said the Bill con-
tained no reference to a maximum period of sus-
pension, or a maximum period during which the
whole matter must be dealt with. We were quite
deliberate in not imposing maximum periods in
the disciplinary process. Over many years in the
Prisons Department and in this area generally, we
have had the experience that technicalities can
thwart the disciplinary process. It was a deliber-
ate decision not to allow technicalities to do so
here.

It must be borne in mind that these days, when
firemen receive long periods of annual and long
service leave, often it is in their interests that
proceedings are delayed-sometimes for months
on end-to suit their convenience. A situation can
arise in which an officer is charged with a
disciplinary offence a day or a few days before the
commencement of his long service leave. Firemen
certainly are affluent enough to take overseas
trips during their long service leave, and the
person charged may have booked and paid for a
trip. In those circumstances, the interests of the
officers themselves dictate that a maximum
period should not be set.

The member for Fremantle said that the Bill
provided for a stay of dismissal in the case of ap-
peal, but not in respect of other penalties. I refer
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the member to the fifth schedule, clause 5(3) of
which states-

(3) It is the intention of this code that a
charge of a disciplinary offence shall be laid
and dealt with as expeditiously as is practi-
cable.

That is reflected through all the various pro-
visions.

The point he raised about legal representation
has been raised before and in other contexts. I
must make it clear that in my view it is the role of
a lawyer to represent people, and if people want to
be represented by lawyers they should be entitled
to be. Thai is a particular professional prejudice
of my own. However, I have been outargued and
outvoted many times on the matter. I have not
chanted my view, but in this vase, as in others, I
am putting forward the request of the board. The
situation is parallel to that which applies in the
Industrial Commission. It did not seem to me to
be right to insist on my point of view in this case,
as against what the Fire Brigades Board wanted,
bearing in mind the context in which we operated.

The member for Fremantle said no appeal was
allowed for against the chaitrman's decision on a
matter of law. In checking that matter, I have not
been able to pick up the precise position. How-
ever, certainly, the disciplinary procedure is
meant to come to an end and to bring something
to finality. We do not want to turn the proceeding
into a long-winded, full-scale process.

Mr Parker: It is a very restricted area.
Mr HASSELL: It is, and deliberately so. Even

though it is restricted, the law is such that if the
legal decision made were so completely outside
what were considered reasonable as to be clearly
wrong, the judicial authorities permit the
institution of a challenge, despite the restrictive
provisions of the Bill; those provisions are
intended to curtail challenge.

Finally, he mentioned the matter of the Stan-
dard of proof. The standard is that the tribunal
must be satisfied. We are talking about a factual
situation. Plenty of opportunities are provided for
protection of the officers concerned. It must be re-
membered -an appeal is not heard on the matter of
technicalities; it is a re-hearing. So, we have two
hearings. We must approach these matters in a
reasonable way. To propose that we establish the
criminal standard of proof would turn the pro-
ceedings into a judicial process which the union
did not want; it wanted the proceedings to be on
an informal basis.

Amendments put and passed.
Clause, as amended, put and passed.

Title put and passed.

Report

Bill reported, with amendments, and the report
adopted.

Third Reading

Bill read a third time, on motion by Mr Hassell
(Minister for Police and Prisons), and transmitted
to the Council.

HUMAN TISSUE AND TRANSPLANT BILL
Second Reading

Debate resumed from 21 October.
MR HODGE (Melville) [9.31 p.m.]: This Bill

was introduced into the Parliament by the Minis-
ter for Health just on three weeks ago. It is a pity
that we are debating it this evening, because
insufficient time has elapsed since its
introduction.

In the normal course of events one would say
that three weeks is quite a normal time, and quite
adequate, for the examination and consideration
of most Bills, and that is certainly true. However,
this Bill is not in the same category as most Bills
that we consider. It is a particularly important
Bill-one that deals with matters of great import-
ance, and matters that, potentially, are very con-
troversial and contentious. It deals with many
deep human issues; it has the potential to be a
very emotional piece of legislation.

I wrote to the Minister for Health on 10
November-some time after studying the Bill and
his second reading speech-and I suggested it
would be a good idea if the Bill were not pro-
ceeded with in the current session. I suggested
that it is the type of Bill that should have been
introduced early in the session and left lying on
the Table of the House for a couple of months, or
perhaps introduced in this session and let lie until
the session next year.

In his second reading speech, the Minister ac-
knowledged the very controversial nature of the
Bill. He made a number of observations in his
speech. I refer to one comment be made, as fol-
lows-

There has been little community debate
and it is my hope that the passage of this
legislation will promote informed discussions
of the issues involved.

Unfortunately, the introduction of this Bill has
caused hardly a ripple in the community. The
media has almost totally ignored the Bill. I have
not seen any coverage of it in any of the print
media, It may have received some coverage in the
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electronic media. Not many members of the pub-
lie are aware that the Bill has been introduced
into the Parliament; and not many people would
be aware of its controversial contents.

I sent copies of the Bill and the Minister's sec-
ond reading speech to a number of individuals and
organisations in the, community whom I thought
would have an interest in it. Some of those people
have had time to study it and give me their com-
ments; but many others have not. I am unable to
say what the general view of the community is.

In my letter to the Minister, I suggested it
would be a good idea if the Bill was left lying on
the Table of the House while the Government
took steps to promote informed debate in the
community on it. That is not unusual; it has been
done before. I instance the Mental Health Bill
that we debated at about this time last year. That
Bill was introduced in one part of the session and
allowed to lie on the Table of the House for sev-
eral months, until the next part of the session.
That enabled a good public debate to occur on the
contents of the Bill. Seminars were held, dealing
with the provisions of the Bill. The community
benefited from having that important and poten-
tially controversial Bill lie on the Table of the
House for an extended period.

Unfortunately, the Minister did not see fit to
agree to my proposal. He insisted that this Bill be
debated in this session.

This is not the right time to be debating this
sort of Bill. I acknowledge the need for the legis-
lation, and I acknowledge that, in principle, it is a
good Bill. However, I have reservations about
certain clauses, and I will detail those reservations
in the Committee stage.

Most of the feedback I have received has come
from the medical profession. I have little doubt
that almost all sections of the medical profession
approve, basically, of the provisions of the Bill.
However, I am concerned that the community has
not commented to any degree. I have received
very few representations from the community.

While I acknowledge that the medical pro-
fession is in favour of the legislation, I cannot say
with any degree of confidence that the community
supports the Bill also. 1 do not think the Govern-
ment can say that with any degree of certainty
either.

In defence, the Minister might say that the
matter was debated, to some degree, in the media
earlier this year-i think it was February-when
the episode of the "stolen eyes" came to public
notice. A great deal of controversy arose over that
episode which probably stimulated the Minister to

get on with drawing up this Bill, and introducing
it into the Parliament.

To a large degree, the Bill is based on the re-
port of the Federal Law Reform Commission.
Under the chairmanship of Mr Justice Kirby, the
Commission reported to the Federal Government
in 1977 on the issues addressed in the Bill. The re-
port contained draft legislation; and the Minister
for Health in this State has relied fairly heavily
on that as the basis for enacting this Bill. While I
agree in large measure with the Law Reform
Commission's report and proposed legislation, I
do not agree with all of the measures contained in
it.

The Bill can be subdivided into several main
sections, one dealing with the donation of tissue or
organs by a living person;, another with donations
of tissue by children; another with 'blood
transfusions; another with donations of tissue for
use after death; and another with post-mortems.
All those quite controversial issues are tackled in
this Bill.

I have doubts about some of the fundamental
concepts embraced in certain clauses of the Bill.
For instance, the age of potential donors, in nor-
mal circumstances, is set at 18 years of age, which
is the normal age of adulthood in our society. I
have a reservation that the age of 18 is not en-
tirely suitable for these purposes. Many people of
18 years of age are not mature; and the decisions
they make pursuant to this Bill are very important
ones. In fact, they are matters of life and death.

I doubt that we should treat 28-year-aids as
mature people with the right to make these very
important decisions. The position is aggravated to
some extent by another provision of the Bill which
lays down quite specifically that when a person is
making a decision about giving consent for either
regenerative or non-regenerative organs to be do-
nated, he is forbidden to sign the consent in the
presence of his family or friends. That is an extra-
ordinary Provision to Write into legislation of this
type.

At the time when a person, who may be only
18, is making a very important, perhaps vital de-
cision about donating an organ-perhaps a non-
regenerative organ such as a kidney--the Bill sets
out deliberately to deprive him of having the ad-
vice and counsel of his family and friends at the
time of giving the consent. I do not understand
why that provision is included. I could speculate
on it, but I would appreciate hearing an expla-
nation from the Minister later in the debate. I
know that provision is contained in the report of
the Law Reform Commission; but that still does
not explain it. I am quite concerned about it.
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Another provision in the Dill is that if a person
gives permission for a non-regenerative organ to
be removed from his body for donation to another
living person, the giving of the consent has to be
followed by a 24-hour cooling-off period, to give
the donor time to reflect upon his decision in case
he wants to change his mind. That is an admir-
able concept, and I support it.

On the legal advice I have received, it seems to
me that the Bill has a failing in that area. It has
been suggested that while the doctor is prohibited
from engaging in the operation within the 24-hour
period, the Bill provides no penalty if the doctor
ignores that embargo. The doctor would still have
the legal consent, and would merely be guilty of a
breach of the Act. I can see no automatic penalty
for a breach of that provision.

I suggest to the Minister that he have another
look at that provision and, if possible, redraft it to.
take account of that matter so that, perhaps, the
consent does not become operative until the 24-
hour period has expired.

The Bill covers very well the area of donations
of tissue by children; it forbids the donation by
children of non-regenerative tissue. The only type
of tissue that can be donated by a child, with the
consent of the child and the parents, is tissue such
as skin, blood, or bone marrow--something that
will regenerate.

In this area the Government has departed
rather substantially from the Law Reform Com-
mission report which, under exceptional circum-
stances, provides for non-regenerative tissue to be
donated by children. I have thought about this
matter and I have been swayed to some degree by
another member of Parliament who put to mec the
point of view that, in certain special case, non-re-
generative tissue Or organs should be allowed to
be taken from children.

An example of a case of twins was put to me
where one twin might be injured as a result of
which both kidneys were damaged or ruined com-
pletely. Under the legislation we are debating this
evening, the uninjured twin would be unable to
donate one of his kidneys to enable his twin
brother to remain alive. That is probably a very
rare circumstance, but it is quite feasible.

Under the Law Reform Commission rec-
ommendation, in those extreme circumstances,
with the consent of the child, the parents, and a
special tribunal headed by a judge, it would be
legal for the child to donate the kidney. Under no
circumstances in this State, once this Sill is en-
acted, will that be possible or legal and that is
probably too restrictive.
n"7)

In his second reading speech, the Minister
talked about people who are considering donating
organs receiving independent medical advice on
the repercussions of the possible donation. While
the Minister referred to "independent" medical
advice in his second reading speech, that is not
provided for in the Bill. The word "independent"
is not mentioned in the Bill in the context of
medical advice.

The Bill certainly says that the doctor who is to
perform the surgery should not be the doctor who
provides the medical advice to the donor. How-
ever, I am advised by doctors from whom I sought
information on the Bill that quite often a surgeon
performs the operation and it is possible that the
doctor of the potential recipient of the organ
could be the person who is offering the medical
advice to the donor. I do not think that is a good
idea and I would like the Minister to write into
the Bill what he appears to want and what he
mentioned in his second reading speech; that is,
that there be truly independent medical advice.

The clause dealing with blood transfusions
seems to me to be sensible and I find little fault
with it. It appears to be much the same as the
present law and I do not quibble with it.

The clause dealing with the donation of tissue
or organs after death is very important and is
probably the most contentious clause. In his sec-
ond reading speech, the Minister had much to say
about whether a person should contract in or con-
tract out in respect of tissue donations. I found it
rather hard to follow his line of logic in that re-
gard.

The fact remains that in this legislation it is
possible for the relative of a person to give oral
consent to the removal of tissue or organs from
his body after he is dead. That consent does not
have to be in writing. This Bill provides for a per-
son to give consent and I suggest provision should
be made for that consent to be in writing. Verbal
consent is not good enough.

If people are really interested in donating tissue
or organs after their death, they should be pre-
pared to put it in writing and that consent should
be witnessed by two people. This Bill also provides
that in cases where the deceased has not ex-
pressed a view for mere verbal consent to be given
to some unnamed person, not in the presence of
witnesses, and I believe that is open to misuse and
possible abuse. It is well known that doctors have
a considerable influence and standing in relation
to their patients.

If a patient is in a seriously ill condition in a
hospital and his doctor makes a suggestion that he
might care to donate tissue or organs after death,
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he could be influenced unduly by that doctor and
he would merely have to express verbal consent to
the doctor in order to comply with the provisions
of the Bill. That is not good enough. Consent
should be in writing and should be witnessed by
two people in the same way as a will which deals
with material assets must be put in writing and
witnessed by two people. Even if the relatives are
strongly opposed to the deceased person giving tis-
sue or organs, they cannot countermand the de-
ceased person's consent. That is another area
which causes me some worry and I am not par-
ticularly happy with the way the Bill is expressed
in those terms.

A clause in the Bill provides that, where a de-
ceased person has not expressed a view one way or
another about transplants, a designated officer in
the hospital may seek the consent of the most
senior next of kin. However, this clause is worded
in a peculiar way and does not require the next of
kin to give consent in writing. That is a further
deficiency in the Bill and the next of kin, in all the
circumstances, should be asked to put that con-
sent in writing.

A further controversial clause is that which
comes rather close to defining "brain death" but
which at the last minute steers away from provid-
ing a definition. The report of the Law Reform
Commission included a definition of "death" and
tackled the issue head on. The Minister chose not
to include the definition of "death" in this Bill.
The definition of "death" in the Law Reform
Commission report is as follows-

A person has died when there has occurred-
(a) irreversible cessation of the brain

function of the person;, or
(b) irreversible cessation of circulation of

blood in the body of the person.
That is a clear and concise definition of "death"
and puts the matter beyond doubt.

In this Bill the Minister for Health was sorely
tempted to include that definition, but perhaps
being afraid of its political ramifications he
steered away from it at the last moment. How-
ever, he came close to it. A person may still be
breathing, and he still may have the blood
circulating in his body, but if two experienced
doctors certify that all brain function has stopped,
tissue or organs may be removed from that per-
sont's body. The Bill does not say the person is
dead, although this clause is included under the
heading of "Donation of tissue after death", but
that clause does not say those doctors officially
are going to declare the person as being dead. The
person is not officially dead, but the authorisation

is provided for organs and tissue to be removed
from the body, as if the person were dead.

I am most uneasy about that situation and the
Minister would have been well advised to come to
grips with this matter so that it was cleared up
once and for all and to include here the concise
definition from the Law Reform Commission's re-
port.

Another clause in the Bill deals with post-
mortems. This is another area where the consent
provisions are too sloppy and lax. Written consent
should be obtained before a post-mortem is con-
ducted other than at the order of the coroner.
Written consent should be obtained at least from
the relatives, or inquiries should be made to ascer-
tain whether the deceased person some time dur-
ing his life had expressed an interest in a post-
mortem and had given permission in writing.

The clause on post-mortems could be improved
if those consent provisions were tightened up to
prevent any possible abuse or misuse in that way.

As I said at the outset, it was my intention to
give an outline to the House of the very contro-
versial issues and I hope I have done that. These
controversial issues should not be passed through
the Parliament now in what are possibly the very
last hours of the session when many members
have not had time to examine the legislation.
Some members-particularly I-have not had
time to obtain feedback from the community and,
all in all, no great harm would be done were the
Bill not to be proceeded with at this time. I ac-
knowledge a need exists for this type of legis-
lation. In principle, 1 agree with what the Govern-
ment is attempting to do here. However, in the
long term, on balance the public interest would be
better served were we given longer to debate this
issue and had the Government taken some
measures to try to stimulate public debate on the
matter.

We will not oppose the Bill, because we agree
with it in principle. I gave Serious consideration to
trying to draft amendments to bring the Bill into
line with our thinking, but, on examining the mat-
ter, it proved to be a very large and difficult task.
It required approximately 20 amendments, be-
cause many consequential amendments needed to
be made. If one amended one clause, it was
necessary to make similar amendments sometimes
in up to three or four other clauses to keep the
Hill in a logical form.

That task was beyond me and I have not had
time to refer the matter to the Parliamentary
Drafitsman to ask him to draft the amendments in
a professional way; therefore, I will not be moving
amendments to the clauses this evening. I shall
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speak on a number of clauses and set out what I
see as their deficiencies, in the hope that the Min-
ister may take note of them and agree to amend
the Bill, if not here, perhaps in the Legislative
Council.

The Opposition supports the Bill. We think it is
a pity the Government did not agree to our re-
quest to let the Bill lie on the Table of the House,
but, nevertheless, it is here tonight and I would be
interested to hear what other members of the
House have to say about it to see whether the
issues I have raised have found favour with other
members. Those issues are not in any sense politi-
cal or ideological; really, they are issues of subjec-
tive opinion; matters of human values and moral
judgments; and not matters of great Political note
or contention.

I would be interested to know whether other
members of the House have the same reservations
as I about some of the important measures con-
tained in this Bill.

MR YOUNG (Scarborough-Minister for
Health) [ 10.00 p.m.] The comments of the mem-
ber for Melville have been noted. I will ensure
that everything he has said during the second
reading debate, and anything he will say in the
Committee stage, will be noted. As I said in my
second reading speech, I hope the public and the
Press will show more interest in this subject than
they have to date. The whole matter of the use of
human tissue was well and truly canvassed over
12 months ago in the Press. The Member for
Melville was quite right when he said that spurred
me on to try to get this Bill introduced during this
session of Parliament.

I believe the Bill is necessary, and that we
would be better off with it than without it. For
that reason the Government intends to proceed
with it.

I make it clear that in the Committee stage I
will not rise to answer every point the member for
Melville makes. He has given quite clearly to the
House an outline of the matters about which he is
concerned, and the matters that ought to be con-
sidered by the public. Most of the points he made
related to aspects with which my advisers, the
Law Reform Commission, others, and I have
wrestled to a great extent. As far as I am con-
cerned, the public and members of this place on
reflection will have an opportunity to see whether
or not the legislation works properly. It is import-
ant that the medical profession turns its mind to
past occurrences, and to the way things might
work in the future.

The issues the member raised are arguable; in
particular, the donation of non-regenerative tissue

by children. That matter gave me, the Cabinet
and many others, a great deal of worry, and we
gave it a tremendous amount of thought and time.
It is not the sort of matter that can be concluded
in a short period.

The member raised a number of issues which I
have no doubt he will raise again in Committee.
They are matters that have been given a great
deal of thought, and I hope they are matters to
which the public and the Press will give their at-
tention when the Bill passes through this session
of Parliament.

Notwithstanding that some aspects of the Bill
may be arguable, the State of Western Australia
would be much better served by this legislation
than under the existing circumstances. I commend
the Bill to the House.

Question put and passed.

Bill read a second time.

In Committee

The Deputy Chairman of Committees (Mr
Trethowan) in the Chair; Mr Young (Minister for
Health) in charge of the Bill.

Clauses I and 2 put and passed.
Clause 3: Interpretation-

Mr HODGE: This clause is basically a defi-
nition clause. I hope the Minister will take note of
the first query I raise. I refer to the definition of
the term "senior available next of kin". In respect
of a child, priority is given to the spouse. I take it
that what is envisaged is the situation of a young
married person who is, say, 17 years of age, and
therefore still legally considered to be a child. In
those circumstances I do not quibble with the
spouse being given priority ranking, but I query
the position of the child if the spouse is also under
IS years of age. Would the spouse still be the
highest ranking next of kin, or would the priority
pass to the parent, or someone else? I would ap-
preciate an answer.

Mr Young: I think I can save a lot of time by
telling you that a lot of thought was given to that
question, and that not only in fact, but also in law,
the spouse would still rank the highest.

Mr HODGE: I thank the Minister for that in-
formation. The other point I raise relates to
subclause (4), which refers to the appointment of
the chief medical administrator of a hospital by
the commissioner. Under the definitions, the com-
missioner would be the Commissioner of Public
Health. It seems to me that it would be more ap-
propriate if the commissioner were the Com-
missioner of Hospitals and Allied Services.
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Mr YOUNG: The latter point made by the
member is another matter that already has been
given some consideration. The Commissioner of
Public Health is by arrangement and, for that
matter, by Statute, the person traditionally re-
sponsible for this sort of legislation. I take the
point the member makes; however, that is another
matter that will be considered.

When the member raises issues such as this, I
will answer if I can by way of a short interjection,
otherwise the member, and the Committee, can
take for granted that the matter-this applies to
each and every point raised-will be considered
seriously by me.

Clause put and passed.
Clause 4: Designated officers-
Mr HODGE: This clause seems to be extra-

ordinarily complicated and complex; to put it
another way, it seems to involve a mass of red
tape. The model legislation drawn up by the Law
Reform Commission handles this whole question
of the appointment of designated officers, etc.,
with two paragraphs of about three lines each, yet
to achieve the same purpose this clause has five
subclauses of some length and complexity. I won-
der whether we need to have this provision as
complex as it is.

The potential exists for some conflict between
the different powers and authorities. For example,
the chief medical administrator has the power to
revoke the nomination of a designated officer, and
if he does so he informs the Commissioner of Pub-
lie Health of that revocation. The Commissioner
of Public Health may-I emphasise the word
"'"-revoke his approval of the designated
officer. What would happen if the Commissioner
of Public Health did not choose to revoke the ap-
proval of the designated officer?

We seem to have a complete conflict. I would
agree that the situation is highly unlikely, but the
provision seems quite messy and complicated, and
I wonder why it could not have been introduced in
the terms of the model legislation.

Clause put and passed.
Clauses 5 to 7 put and passed.
Clause 8: Consent by adult living donor to re-

moval of regenerative tissue-
Mr HODGE: This clause is included in the part

dealing with donations of tissues by living persons.
I have a few points to raise.

Firstly, I have reservations about writing into
the Statute the age of 18 years as the age at
which people can give their consent for the re-
moval of regenerative tissue. As I said in the sec-
ond reading debate, I know these days the age of

18 is widely accepted as adulthood, and it is put
to me that if people can vote at the age of 18, they
should be allowed to donate tissue. My answer is
that if people make a mistake at the ballot box,
they can remedy that error in three years, with no
irreparable harm being done. However, if a per-
son at the age of I8, perhaps influenced by
emotion, gives his permission for the donation of
tissue, that is a different and important matter. It
becomes more important when we consider clause
9, because that deals with non- regenerative tissue.

I question the use of the term "is of sound
mind" in regard to a donor. I would say that these
days the term is redundant. In view of the rela-
tively good definition of "mental illness" in the
new mental health legislation-it has not been
proclaimed as yet-the old expression "is of
sound mind" seems to be redundant. Some more
accurate description of people being mentally
capable or incapable could have been inserted.

The next point bears on a matter I raised in the
second reading debate. The Minister said in his
second reading speech that people would be
furnished with indepenident medical advice, but he
failed to write in the word "independent". I know
that another clause further on says that the per-
son who furnishes the advice cannot be the person
who removes the tissue or organ. As I pointed out,
the doctor performing the operation would prob-
ably be a surgeon; therefore the doctor of the re-
cipient, who is not performing the operation, is
free to give advice to the donor. I think it would
be improper if the recipient's doctor was the per-
son giving the medical advice to the donor.

A further point concerns the embargo on the
donor having a member of his family or any of his
friends present at the time he signs the written
consent. That seems to be an extraordinary pro-
vision; I cannot understand why that would be in-
cluded. I would have thought the reverse would be
what the Minister would aim at; that is, that a
mature friend or relative would be present at the
time to give advice and counsel to the person
about to make an important decision.

Mr Young: You realise, of course, the reason
for that is that in most cases where any form of
duress or pressure would occur would be in re-
spect of the donation of tissue to either a relative
or a friend, and therefore that was taken into con-
sideration and it was thought it was better not to
have relatives and friends present at the time in
case duress was applied. It came down to those
two.

Mr HODGE: I appreciate that interjection
from the Minister because that thought had oc-
curred to me. One could argue in the opposite
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way and say that the relatives and friends might
put pressure on the potential donor not to go
ahead with the donation. That could be argued
with equal force, either way.

Mr Young: It could be. If you have pressure, it
is better the pressure be placed on someone not to
donate rather than to donate.

Mr HODGE: I agree, but I am not convinced
that it is a good provision to place a prohibition
on members of the family or friends who may
wish to be present at such an important time. No
alternative provision has been made in the Bill. It
does not provide for a mature person to be present
to give counsel or advice; it has been left open.

I wish to raise a small technical point in line 27
of clause 8. The Words "regenerative tissue, other
than blood" seem to be superfluous because div-
ision 5 in clause 7 deals with the removal of blood
from the body of a person.

Mr Young: It seems to be a pattern, which has
developed in drafting nowadays, that draftsmen
are trying to put things as far beyond question as
they can. These words do appear to be superflu-
ous, but you will note in clause 10 and in other
references, blood is exempted and is not covered
by this.

Clause put and passed.
Clause 9: Consent by adult living donor to re-

moval of non-regenerative tissue for
transplantation-

Mr HODGE: This clause provides a 24-hour
cooling off period after a person has signed a con-
sent, before a surgeon removes the non-regenerat-
ive tissue. A person has 24 hours in which to
reflect upon his decision. That is an excellent pro-
vision, but legal advice given to me suggests there
is a flaw in this because it appears the surgeon
can go ahead, without waiting for that 24-hour
period, and not incur any penalty because he
would be legally covered. If that is Correct it
would: sem to me that clause 16, which deals
with consent, also should be reworded so that that
consent does not become operable until the 24-
hour period has expired.

Clause put and passed.
Clauses 10 and I I put and passed.
Clause 12: General prohibition against removal

of tissue from children-
Mr HODGE: This clause deals with the re-

moval of tissue from children and I wish to refer
to the issue I dealt with in the second reading
speech. This Bill completely prohibits the removal
of non-regenerative tissue from children.

The Law Reform Commission report suggests
that, under exceptional circumstances, this non-

regenerative tissue can be removed from a child,
but the child must be able to understand and the
consent of the parents must be given. The matter
must go before a special tribunal headed by a
judge to gain permission in these special circum-
stances before the operation can proceed.

I know the Minister has Liven this issue a great
deal of thought and in the final analysis he has
come down with a complete prohibition. I think
he has made a mistake and has made this matter
too restrictive because in special and exceptional
circumstances we should provide for non-regener-
ative tissue to be removed from a living child.

I would be pleased if the Minister would recon-
sider that and when the legislation reaches the
Legislative Council have it amended so that it
could be brought into line with the Law Reform
Commission report.

Mr YOUNG: I take the point made by the
member for Melville and I repeat to the Com-
mittee that this was a matter to which my atten-
tion, the attention of the Cabinet and others was
turned for some time. The point the member for
Melville raised in respect of the case of twins
could apply equally in the case of a minor who
may wish to give non-regenerative tissue to his
mother who may be the only surviving parent and
who in fact was the person upon whom that child
would rely almost entirely for his livelihood, love,
and attention.

It was not an easy decision to make. The model
Bill did provide those things that the member for
Melville said it should, but the decision of the
Cabinet of Western Australia was that if one
had to come down on the side of taking non-re-
generative tissue from a minor, under the circum-
stances that were illustrated by the model Bill, we
should say it simply is not to be allowed. The mat-
ter has received considerable attention and it is a
matter no doubt to which the public and the Press
may turn their attention.

Clause put and passed.
Clause 13: Removal for transplantation of re-

generative tissue from a child-
Mr HODGE: With respect to subclause (2) of

this clause, the medical advice furnished to the
parents in this regard should be independent
medical advice. The point relating to the child's
mental capacity to understand the nature of the
transplantation seems to be vague. I wonder who
is responsible for determining the child's mental
capacity? I guess it is the designated person in the
hospital, but that is not clear. I cannot see any-
where in the Bill where it spells out that responsi-
bility of the designated officer. I think that
question needs to be answered.
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Clause put and passed.
Clauses 14 and 15 put and passed.
Clause 16: Consents under section 9-
Mr HODGE: This clause tics in with clause 9

and provides a 24-hour period after a person has
signed a consent for a donation of tissue also. I
believe this clause has a failing, because of the ad-
vice 1 have been given that the 24-hour cooling off
period is Perhaps not enforcible. I am not sure
whether this clauise or clause 9 needs to be re-
worded to ensure that that consent does not be-
come valid until the 24-hour period has expired.
Maybe this clause needs to be amended to over-
come that problem.

Clause put and passed.
Clauses 17 and I8 put and passed,
Clause 19: Consents to the -removal of blood

from children-
Mr HODGE: This clause provides that the

parents of a child may consent, in certain circum-
stances, to the removal of blood from a child. My
only query with this clause is that it does not pro-
vide for the parents to consent in writing and I
think that is important because we must avoid
any possibility of misunderstanding or later re-
criminations. As far as possible this aspect should
be regularised by requiring the consent to be in
writing. I do not think that would be an onerous
task and it would require a minor amendment
only.

Clause put and passed.
Clause 20: Consent to be sufficient authority

for removal of blood-
Mr HODGE: This clause does not specify

where the removal of blood may take place. The
model legislation prepared by the Law Reform
Commission specified a hospital, Red Cross prem-
ises or other places prescribed by a Minister. Why
was not this provision included in the Bill? That
seems to be a substanitial departure from the Law
Reform Commission's report and I would be
interested to know the reason this Bill departed
from the recommendation of the commission.

Mr YOUNG: My first reaction to that com-
ment would be to say I can imagine a number of
circumstances in which a direct transfusion may
be necessary. It was not drawn to my attention
that the model Bill provided only for the removal
of blood under those circumstances in a hospital
or facility as described by the member for
Melville. I could imagine they would be more in
trouble with their legislation than we will be with
ours.

Mr Hodge: It is flexible. It says "or other place
approved by the Minister". It means you cannot
take blood out of people in the corner shop.

Mr YOUNG: I see the point the member is
making, but I also can see the circumstances in
which an emergency direct transfusion may be
necessary, and where one could not get the Minis-
ter's permission, and it would not be as described
in that Bill. I think it has to be left to the good
sense of the medical profession. A qualified per-
son would be needed to do a blood transfusion.

Mr Hodge: This is not a transfusion; it is the
removal of blood.

Mr YOUNG: It is for the purpose of using the
blood in some other body, in the main, and I am
talking about a transfusion from one body to
another.

Mr Hodge: It is designed to require that it be
on premises where you can go to have blood re-
moved, but it could be done at a later stage to a
person who needs a transfusion.

Mr YOUNG: Is the member talking about
clause 20?

Mr Hedge: Yes.
Mr YOUNG: This clause relates only to pro-

viding consent under this division; it is sufficient
authority for the removal of the blood from the
body of the person who has given consenL- If the
other legislation contains restricted provisions in
repect of the way that may happen, they will run
into more trouble with their legislation than we
will with ours.

Clause put and passed.
'Clause 21 put and passed.
Clause 22: Authorities to remove tissue after

death-
Mr HODGE: This is probably the most import-

ant clause in the Bill. Subclause (2) sets out the
condition of the authority for the removal of tis-
sue from the body of a person who has died in
hospital or whose body has been brought into hos-
pital. The principle comes in here that the Minis-
ter outlined in his speech about "contracting in"
and "contracting out" in respect of making
donations. I disagree with the wording of this
clause. It is too lax and should be tightened up
considerably.

I do not believe it is good enough for a person
merely to give a verbal expression of consent at
some time for the removal of tissue from his body
after death. That is far too vague; it does not*-
specify that the consent must be given in front of
other witnesses. The legislation which this Bill re-
places, from memory, contains that requirement.
One has to give verbal consent in front of two wit-
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nesses. This Bill removes that safeguard. I believe
consent should be given in writing and be signed
in front of two witnesses, as is the case with a will.

If people wish to will their material possessions
or assets to another person after death, they do so
in writing and sign it in front of two witnesses.
The same standard should apply if people are
willing to donate tissue or organs to another per-
son after death. Subclause (2)(b) outlines the cir-
cumstances where the deceased person has not ex-
pressed a view one way or another about donating
tissue or organs. It provides that the designated
officer can go to the senior available next of kin to
obtain consent. I have no objection to that, but I
think that, wherever possible the next of kin
should provide consent in writing.

Some exceptional circumstances may arise
where consent can be obtained only orally over
the telephone in an emergency. But as a general
rule we should say consent must be given in
writing.

Mr Young: You would want something in
writing if you were confronted with subsection (5)
where two of the next of kin might have a fight
about it. It is a good point and I will follow it up.

Mr HODGE: Yes, the potential exists for fam-
ily argument. The thrust of this clause probably is
approved by the medical profession. All the mem-
bers of the profession to whom I have spoken ap-
prove of the general direction of this clause. But
most members of Parliament and other people to
whom I have spoken feel apprehensive about it,
and reel it should be tightened up along the lines I
have suggested. Some people have indicated to me
that it is not right that the views of the bereaved
relatives should be ignored. They have to live with
the trauma and loss of a loved one, and if they are
opposed to the body of their deceased relative
being used for tissue donations or transplants.
their wishes should be paramount. I do not
necessarily subscribe to that view. I think the
wishes of the deceased person must be paramount.

We must tighten up the point relating to the
type of consent given by the deceased person dur-
ing his lifetime. It should be in writing, or if ex-
pressed orally, it should be in front of witnesses.
Consent from next of kin, should be in writing ex-
cept in exceptional circumstances, in cases of
emergency.

Clause put and passed.
Clauses 23 and 24 put and passed.
Clause 25: Authorities for post-mortemn exam-

inations-
Mr HODGE: I had intended to make some

comments on clause 24.

The DEPUTY CHAIRMAN (Mr Trethowan):
It is too late; we have put the question.

Mr HODGE: This clause deals with post-
mortem examinations. Most of the comments I
made about clause 22 relating to consent, apply
equally to the provisions of this clause which is
expressed in too vague a manner, and the pro-
visions for obtaining consent are too lax. If a post-
mortem is to be carried out, the senior available
next of kin should be asked to give consent in
writing. Probably no necessity exists for emerg-
ency provisions for oral consent in the case of a
post-mortem. I believe the deceased's wishes also
should have been expressed in writing, or if ex-
pressed orally, at some time during his life, should
have been expressed in front of two witnesses. The
same standard of consent which I said should
apply in clause 22 should apply to clause 25.

Clause put and passed.
Clauses 26 to 31 put and passed.
Clause 32: Act does not prevent specified re-

movals of tissue, etc.-
Mr BERTRAM: There appears to be a

drafting error in clause 32(I)(b) which says-
Nothing in this Act applies to or in re-

lation to-(b) the use of tissue so re-
moved ...

Put in splendid isolation like that, it is meaning-
less. When one reads clause 32(l)(a) one works
out what is meant by "so". It seems to me that
32(l)(b) should be reworded so it can stand on its
own and speak for itself.

Clause put and passed.
Clause 33: Offences in relation to removal of

tissue-
Mr HODGE: Clause 33(2) says in Part-

(2) A designated officer for a hospital or a
person to whom a designated officer has
lawfully delegated any of his powers or
duties under this Act who issues an
authority under this Act-
(a) without having made any of the in-

quiries that a designated officer is
required to make under this Act; or

I draw the Committee's attention to the use of the
word "any" in the phrase "without having made
any of the inquiries". Legal advice I have received
suggests that word makes the meaning of this
clause very obscure. It has been suggested to me
that if the designated officer made some of the in-
quiries he would not commit an offence under the
provisions of this clause. If it were suggested he
should make three inquiries and he made one, he
could not be charged with an offence because he
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had not failed to make any of the inquiries; he
had made some of them. The clause would read
better if the words "any of" were removed and
this would then read "without having made the
inquiries." Therefore, if the designated officer is
required to make several inquiries, he is required
to make them all. It is a slight drafting error
which I point out in the hope it can be cleared up
either here or in the Legislative Council.

Clause put and passed.
Clauses 34 to 36 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the re-,

port adopted.
Third Reading

Bill read a third time, on motion by Mr Young
(Minister for Health), and transmitted to the
Council.

RESERVES BILL (No. 2)
Council's Amendment

Amendment made by the Council now con-
sidered.

In Committee

The Deputy Chairman of Committees (Mr
Trethowan) in the Chair; Mr Laurance (Minister
for Lands) in charge of the Bill.

The amendment made by the Council was as
follows-

Clause 14, page 4, lines I to 12-Clause
deleted-

Mr LAURANCE: When this legislation was
debated in another place, clause 14 on page 4,
lines I to 12, was deleted. I would like to explain
briefly the reason for the deletion of the clause
wbich refers to Reserves Nos. 25141 and 32376 at
Cape Lecuwmn.

I point out to the Committee that this amend-ment was made at my request following consul-
tation with local members representing the area,
and the local authority involved. A misunder-
standing led to the inclusion of these reserves in
the legislation.

The original application of the Shire of
Augusta- Margaret River for this change to the
reserves had been overtaken by events. It had
been in the pipeline for some years and during
that time a working group had been established to
look at the Leeuwin-Naturaliste Ridge. The rec-
ommendations of that working group are being
implemented progressively, and that implemen-

tation will not be complementary to the measures
to be taken in the Bill. The working group was set
up after consultation between several agencies;
the local authority, the National Parks Authority,
and the Department of Conservation and Environ-
ment. It was felt it would be better to withdraw
this proposed amendment in the knowledge that
next year a complete proposal will be put forward
when the Parliament considers the 1983 reserves
measure. I move--

That the amendment made by the Council
be agreed to.

Mr DAVIES: First of all, can I say that we
would have appreciated a little advice as to what
the next action would be. As usual, we are blun-
dering around without co-operation.

Mr Rushton: Cut it out-you have had it for
hours.

Mr DAVIES: It did not come to us; we have
been waiting. It appears that the Minister has
made an error in relation to this excision. It ap-
pears that the left hand does not know what the
right band is doing. Surely when legislation is
introduced into the Parliament seeking action in
regard to reserves, the matter contained in that
legislation should be checked out thoroughly.
What do we ind! Things are happening to which
the Minister was not privy. I suppose he has some
reason for not knowing everything that goes on,
but surely his department could have undertaken
inquiries to see that the permanent action that
was proposed and intended was what the shire
wanted. We had no responsibility to cheek out
such matters. We thought that what the Minister
said was correct. It appears as though there has
been an appalling mistake.

We are happy to go along with the Minister's
motion on this occasion. No doubt the matter will
come back to us next year, and then the member
for Warren will introduce the necessary amend-
ment. If by that time the negotiations between the
councils, the National Parks Authority, and the
Department of Conservation and Environment
have been completed, we might be able to get
somewhere. It is sloppy legislation; a needless mis-
take. However, we will go along with the Minis-
ter's move to rectify his mistake.

Question put and passed; the Council's amend-
ment agreed to.

Report

Resolution reported, the report adopted, and a
message accordingly returned to the Council.
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APPROPRIATION (CONSOLIDATED
REVENUE FUND) DILL

In Committee
Resumed from 10 November. The Chairman of

Committees (Mr Blaikie) in the Chair; Mr
Rushton (Deputy Premier) in charge of the Bill.

Progress was reported after Division 45 had
been agreed to.

Division 46: Hospital and Allied Services,
$365 135 000-

Mr HODGE: This vote for the Department of
Hospital and Allied Services isvby far tbe largest,
and probably the most important, component of
the health budget. When the Treasurer
introduced the Budget, he made quite a point of
highlighting the fact that health spending gener-
ally in the Budget increased by 14 per cent. The
Treasurer did not highlight the fact that the
actual allocation to Government hospitals did not
increase by anywhere near 14 per cent. That was
up by approximately six per cent, and, in most in-
stances, the individual budgets for the major
teaching hospitals did not go up by anywhere near
that percentage.

Probably one of the most serious casualties of
the reduction in funding for hospitals in this
year's Budget was the Mt. Lawley Annexe of
Royal Perth Hospital. This annexe closed com-
pletely on I November this year. The 76 beds
which were occupied prior to that time are no
longer in use.

I believe the Mt. Lawley annexe played an im-
portant role in our system. It was the type of hos-
pital to which patients were sent to recuperate
and convalesce after having been treated in Royal
Perth Hospital. This provided patients and their
families with a period to assess the situation and
to make decisions about the future. Most of the
patients in the annexe were elderly people.

This meant that patients in the annexe were not
under pressure as are the patients in the main
hospital to vacate their beds and to return home
or to go to a nursing home or other hospital. The
patients could make a Cull recovery and then re-
turn home or go to a nursing home or to frail aged
accommodation. Certainly this period lessened the
chance of relapses and readmission to the main
hospital. With the closure of the annexe, the fam-
ilies of these patients will be under pressure to
take their relatives home as early as possible.

During its last week of operation, two very eld-
erly patients, aged 89 and 93 years, were in the
annexe. Both of these ladies had been accepted
into nursing homes of their choice, and they were
remaining at the annexe until beds became

available for them. The sudden closure of the an-
nexe presented them with only two choices. they
could move back into RPH or its Shenton Park
rehabilitation hospital, or they could try to find a
bed in another nursing home and wait there until
the bed in their chosen nursing home became
available. Either of these choices meant additional
travelling for their families to visit them.

One of these ladies chose to go to the Shenton
Park annexe-and I point out that is not a par-
ticularly suitable place for an elderly person-and
the other lady chose to go into another nursing
home on a temporary basis. The daughter of the
lady who went to Shenton Park-and I point out
that the daughter herself is in her seventies-was
faced with the prospect of catching two buses
each way to visit her mother. That was quite an
arduous journey.

It is a great pity that the Mt. Lawley annexe
has been closed. It was purchased in 1971, and it
has been of great benefit to RPH over the years.
Members will recall that the first cuts affecting
the Mt. Lawley annexe were made in December
1980 when 60 beds were closed, and then on I
November this year the remaining 76 beds were
closed. That was the end of the annexe.

Since the present Minister for Health has held
that portfolio, the Government has accumulated a
dreadful record of closures, cutbacks, and
reductions in the health field.

Mr Nanovich: It is taxpayers' money too, you
know.

Mr HODGE: The Mt. Lawley annexe is not
the only teaching hospital annexe that has been
closed. Fremantle Hospital has lost all three of its
annexes.

Mr Parker: That is typical discrimination
against Fremantle.

Mr HODGE: The closure of the Fremantle an-
nexes has not received a great deal of publicity,
but nevertheless, they were valuable to our hospi-
tal system and they have all been closed. The an-
nexes at Cottesloe, Moss Street, East Fremantle,
and Bicton, in my electorate, have all been closed.
These three annexes and the Mt. Lawley annexe
have been closed within the past two years. This
present Minister has presided over an unpre-
cedented number of cutbacks. Because they are so
numerous, for the benefit of members, I will refer
to some of the major closures that have occurred
in recent times.

JIewell House, the major accommodation for
Royal Perth Hospital nurses, has been closed.
High standard and conveniently located accom-
modation was provided in a I 3-storey building ad-
jacent to the hospital. Accommodation for 155
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nurses had to be found elsewhere. The Minister is
always complaining about a shortage of nurses for
Government hospitals. I suggest that one of the
ways nursing could be made more attractive and
one of the ways we might persuade them to work
in Government hospitals is to provide accomnmo-
dation such as that provided for many years at
Jewell House.

Greenpiace Hostel in Mosman Park was.
another closure presided over by the Minister for
Health. The hostel was closed and the property
virtually was given away to a property developer,
who made a handsome profit.

Mr Young: Do you know that today it is worth
about $2.5 million, when we got $5.5 million?

Mr I-ODGE: Another closure concerned the
Wanneroo Hospital. The $6.5 million hospital was
officially opened with a flourish by the Minister,
yet 5 months later a significant section of the hos-
pital was closed. The 23 beds in the maternity
ward were closed 5 months after the hospital had
been opened. Those beds have never been
reintroduced, although the Minister promised at
the time that it was a temporary closure. How-
ever, the temporary closure has gone on and on
and, despite all the promises and plans that the
maternity ward would be reopened, nothing has
happened.

The Mt. Lawley dental therapist school re-
cently has been closed, another closure presided
over by the Minister. It was said that it was sur-
plus to requirements and that WAIT would take
over the training of dental therapists, so it would
be quite legitimate to close the Mt. Lawley dental
therapist school. However, doubts have been ex-
pressed to me about the ability of WAIT to cope
With the training of sufficient dental therapists to
meet anticipated requirements.

Mr Young: We have only 25 dental therapists
in training at the moment, so why not close the
huge area at Mt. Henry?

Mr I-ODGE: It has been suggested to me that
WAIT does not have the staff or the facilities.

Mr Young: That has nothing to do with
suggesting that we should not close Mt. Lawley.
Who would we train there if we kept it open?

Mr I-ODGE: The State's requirements for den-
tal therapists will not be filled by WAIT; there-
fore, the facilities available at Mt. Henry should
have been retained.

Mr Young: You said Mt. Lawley; I thought
you meant the Warwick clinic.

Mr HODGE: I am sorry; I meant the Mt.
Henry School of Dental Therapy.

A further facility closed in recent times was the
Community Development Centre at Shenton
Park. That was closed without the Minister giving
due consideration to the consequences of that
move. Now he has had time to reflect on the de-
cision he probably regrets closing that vital and
unique facility. It was the only facility in the
State designed to promote mental health and to
prevent people from developing mental illness. It
was designed to teach them to deal with the
stresses and strains encountered by people in
today's high-pressure society. Unfortunately, the
staff of this facility have been scattered to all sec-
tions of the health services and it will be difficult
to reopen the Community Development Centre if
ever another Government wishes to do so.

A number of other centres have the axe
hanging over their heads. I refer to Sunset Hospi-
tal, Heathcote Reception Hospital, and the Hos-
pital Laundry and Linen Service of WA. They are
all under the threat of closure.

On several occasions I have sought information
from the Minister for Health about the Sunset
and Hea thcote Hospitals, but i t is very diff icul t to
extract information from him. The relatives of
patients and the patients themselves at Sunset
Hospital are very concerned about the lack of
certainty of the future of the hospital. I have had
a number of approaches and I know several or-
ganisations have corresponded with the Minister
asking for information and expressing concern
about the possible closure of that facility.

Rumnours persist that the Heathcote Hospital
also is on the Government's chopping block.
Again, the Minister has refused to deny or con-
firm those rumours, and I am now beginning to
believe the Government does have the Heathcote
Hospital on its list of closures.

We know from debates in this House and com-
ments from the member for Subiaco that the
Government is giving serious consideration to the
closure of the Hospital Laundry and Linen Ser-
vice. According to the member for Subiaco, the
Minister has been instructed by the Liberal Party
to sell that service, but the Minister has not
obeyed that instruction.

Mr Young: I do not think the member for
Subiaco would have said that. We don't get
instructions from our party.

Mr HODGE: That is not the impression I got
from the member for Subiaco.

Mr Young: It has not even been forcefully put,
although I am not saying it has not been dis-
cussed.

Mr H-ODGE: The member for Subiaco put it
forcefully the other night. The fact remains that
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the axe is hanging precariously over the neck of
this service. No doubt at the moment the workers
of that Government facility are most uneasy
about their future. I would be surprised if the
Minister for Health does agree to the request or
the direction from his party to sell the facility.

It is quite obvious that private enterprise could
not perform the same function at the same cost or
anywhere near it. Any transition to private en-
terprise will cost the Minister's department
dearly. In a time of such budgetary constraint it
would be irresponsible seriously to consider
closing down the Hospital Laundry and Linen
Service and handing it over to private enterpri se.

As I said at the beginning of my remarks,' the
Treasurer emphasised in his Budget speech that
the hospital vote would be increased by 14 per
cent, and technically that is correct. However,
most of the teaching hospitals will receive a much
smaller increase. Royal Perth Hospital's increase
will be 3.7 per cent, Fremantle Hospital's increase
will be 5.8 per cent, King Edward Memorial Hos-
pital's increase will be 3.2 per cent, Princess
Margaret Hospital for Children's increase will be
0.4 per cent, and Sir Charles Gairdner Hospital's
increase will be a surprisingly generous 22.2 per
cent. With inflation running at over 12 per cent,
members will appreciate that in reality the per-
centage increase will represent a substantial cut -in
the funding of teaching hospitals.

Mr Young: Before you go on to the next point,
it is only fair to point out that the figures you
have given were refuted in this House alone on at
least three or four occasions, and I will do so
again; but I cannot work out why you keep using
those figures when, in addition to them, guaran-
teed wage increases for the year also will be
added as and when required.

Mr HODGE: I keep using those figures be-
cause they are correct. The Minister can get up as
often as he likes to make his point; it will not alter
the fact that the figures I gave cannot be refuted.

Mr Young: You are absolutely wrong.
Mr HODGE: The Minister for Health and the

Treasurer also attempted to convince the public
through Press releases that the Budget cuts would
not have a detrimental effect on hospitals, but we
all know that is not true. This was spelt out very
clearly in a document that came into my pos-
session, It was directed to heads of departments of
KEMH and it was from the administrator, Mr
C. R. Medhurst. He outlines the very drastic ef-
fects that will be felt by the hospital. The memo is
headed "Budget 1982-83" and reads as follows-

Details of this Hospital's allocation for
1982/83 have now been received.

The year will be an extremely difficult one
despite indications to the contrary conveyed
through the press.

The Budget provides a negative growth
situation. Salaries have been cut $450 000
below last year's expenditure.

The following immediate strategies have
been introduced:

" All Staff posts to be reviewed at the
time of vacancy.

" No relief for Annual Leave or Long Ser-
vice Leave.

" Absolutely no overtime other than that
related to out-of-hours call-back situ-
ations.

" Gynaecological Clinics to be reduced in
number on 1st November 1982.

" Bagot Road Clinic building to be closed
with transfer of activity to other areas.

Many other measures are at present under
consideration by the Executive. Individual
discussion will take place with Heads of De-
partments over the next week in respect of
the details pertaining to their Department.

In the meantime any thoughts which may
contribute to economies will be appreciated.

The comment about "the year being an extremely
difficult one despite indications to the contrary
conveyed through the Press" is a reference to the
misleading and inaccurate Press statements issued
by the Treasurer and Minister for Health when
they denied the Budget cuts would have an ad-
verse effect on teaching hospitals.

The Budget cutbacks also will be felt severely
at the Princess Margaret Hospital for Children.
Doctors at the hospital have complained to me
about insufficient staff numbers there. Some
weeks ago I relayed a message to the Minister
about doctors complaining about the dangerously
low staff levels at the hospital. The Minister
asked that I encourage the doctors to get in touch
direct with him and I am advised that one doctor
has tried several times unsuccessfully to contact
the Minister at his office; however, he could not
get past the Minister's secretary.

Messages were left with the Minister's sec-
retary. At Princess Margaret Hospital recently a
Government organisation and management group
was put in to study staffing levels, and rec-
ommended large staff reductions in some depart-
ments. It has recommended that there be a 40 per
cent staff reduction in the pharmacy department.
That is a massive reduction, I am sure members
will agree. Cuts of similar magnitude have been
recommended in the catering department, the
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social work department, and in the laboratories as
well as other areas. I do not have full details, but
certainly that organisation and management
group which is a part of the Department of Hos-
pital and Allied Services has studied the oper-
ations at Princess Margaret Hospital and is rec-
ommending those sorts of large-scale staff
reductions. The pharmacy department at that
hospital is a relatively large department involved
in a lot of manufacturing of pharmaceutical pro-
ducts for use in that and other Government hospi-
tals. It has been suggested to me that by manu-
facturing these items in the hospital pharmacy,
the hospital is saving up to $400 000 a year. I am
advised that, if the recommended staff reductions
are imposed, manufacturing work will have to
cease and pharmaceutical items presently manu-
factured at the hospital will have to be purchased
from private pharmaceutical companies.

Mr Brian Burke: The Budget has guaranteed
the staff levels so there is no problem about that
now.

Mr HODGE: So the Minister keeps telling me.
Widespread protests from the domestic and
cleaning staff have occurred recently in all the
teaching hospitals, and the latest protests have
come from the nursing staff. Work bans have
been imposed as from today by nurses who are
objecting to their rostering conditions and to
being asked to fill in and do duties normally per-
formed by domestic and cleaning staff.

There is considerable discontent in most of the
teaching hospitals in regard to cleaning staff be-
cause their numbers have been reduced by natural
wastage over' a considerable period. The work
load has not been reduced, but the staff who cater
for that work load have been considerably
reduced. I am advised the situation has reached
breaking point. For the First time in history, the
nursing staff have imposed work bans to take ef-
fect from today. I am sure the Minister for
Health does not feel very proud of that.

Mr Young: I don't.
Mr HODGE: H-e should not be proud that

work bans have been imposed by the nurses.
Mr Young: I certainly do not take the blame

for any of that because when I set up a working
party to discuss this matter the Royal Australian
Nursing Federation refused to even sit down and
discuss the matter. What could I do? They will
not go to arbitration and they will not sit down
and discuss the matter. You tell me what I should
do.

Mr HODGE: The RANF has informed me
that it has attempted to negotiate on this matter
over a period of 18 months. I am advised that it

has had negotiations with directors of nursing at
the teaching hospitals, hospital administrators,
and boards, and with the Commissioner of Hospi-
tal and Allied Services (Dr Roberts), that these
negotiations have been dragging on for about 18
months without any satisfactory progress being
achieved, and that the mere suggestion of another
lot of protracted negotiations did not find much
favour with the nurses.

Mr Young: It does not sound very good if they
are not prepared to sit down and talk.

Mr Brian Burke: Let him continue. We will
never get home if you are going to carry on like a
two bob watch.

Mr I-ODGE: The Minister has attempted sev-
eral times to justify the cuts in hospital budgets
by saying the hospitals are being used less, the
number of bed days have declined, and pressure
on hospital outpatient and casualty facilities has
also declined and therefore any start cuts that
have to be made will not be felt so severely be-
cause the pressure is not as great any more.

Mr Brian Burke: People are frightened to seek
treatment.

Mr I-ODGE: That is Correct. There is no doubt
that there has been a small decline in the use of
hospital facilities since the new health arrange-
ments came into force on I September 198 1. That
is not as a result of a sudden and miraculous
improvement in the nation's health, but as a result
of people being frightened away from hospitals by
the steep charges that were imposed from I
September 1981 in Government hospitals.

Mr Brian Burke: Hear, hear! You can't trust
the Fraser Government!

Mr Davies: Or your friends!
Mr HODGE: An ordinary consultation in the

casualty section of a Government hospital now
costs $25. If one is unfortunate enough to be ad-
mitted to a Government hospital, the cheapest
bed one can get in a four-bed ward is $105 a day
and on top of that, if one is a private patient, one
must pay for medical treatment, or if admitted as
a hospital service patient, one must pay an ad-
ditional $50 a day. If the $50 is added to the
S 105, that figure represents the cheapest bed one
can obtain as a hospital service patient in a
Government hospital. If a person remained in
hospital for a week, the bill would be $1 085, and
that is the cheapest rate for a week's stiy in a
Government hospital; that is a staggering amount
of money. If people did not have private health
insurance, they would soon be bankrupt if they
had to spend too many weeks in a Government
hospital.
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Mr Young: You realiise how much it costs,
don't you?

Mr HODGE: Yes, I do.
Mr Young: It is about two and a half times

that.
Mr HODGE: I realise that, but I am pointing

out that a significant number of people in our
community cannot afford to take out health
insurance, but do not qualify for the free cover as
pensioners or under the health care card pro-
visions. The Australian Bureau of Statistics sup-
plied me with the figure of 16 per cent of con-
tributor units, as the department describes
it-that is, families-in Australia are presently
uninsured. That excludes people who are eligible
for free service. Sixteen per cent of the population
are not covered by private health insurance and
are running the risk of having to pay those very
substantial charges themselves should they be un-
fortunate enough to require medical attention
from a Government hospital.

Mr Shalders: Because they can't afford it, or
because they exercise a choice not to have it?

Mr HODGE: I do not think many people are
exercising the choice not to have health insurance
as it is really essential under the present system;
they could not afford to pay the high costs of
health care today. I do not think many people vol-
untarily would run the risk of incurring debts of
the magnitude I outlined if they could afford to
pay for health insurance. A few wealthy individ-
uals in our society may carry their own insurance
and are prepared to take the risk, but I suggest
that would be a very small percentage of the
population.

Mr Young: Scott and Deeble, upon whose re-
port the original Medibank scheme was based,
were fairly shocked to find a similar large per-
centage-I think it was then 10 per cent-of
those people fell into the category to which the
Minister for Housing is referring. People,' re-
gardless of their incomes, were uninsured and at
risk.

Mr HODGE: Many people in our community
want health insurance cover, but cannot afford it
and are running the risk of incurring substantial
debts if they should fall ill. That point of view is
reinforced by the statistics on bad debts and debt
collecting that the Minister provided to me in
answer to parliamentary questions.

Last financial year, Government hospitals in
Western Australia wrote off $412 000 in bad
debts. Two debt collecting agencies have been ap-
pointed to chase up outstanding accounts. Since
September 1981 when the new system came into
operation, 50 000 demands for non-teaching hos-

pitals and State health laboratories have been
issued and money outstanding represents an
amount in excess of $1.3 million. A further
12 000 demands have been issued by a debt col-
lecting agency on behalf of the Government for
amounts owing to teaching hospitals and the total
amount represented there is $913 000. We have a
multimillion dollar problem in this State. Half a
million dollars is being written off in bad debts
annually and over $2 million is owed to teaching
hospitals, non-teaching hospitals, and State health
laboratories.

Mr Young: You can't have it both ways. The
reason there is such a large write off is that I
instructed the hospitals they were not to pursue
people into bankruptcy to collect hospital charges.

Mr HODGE: The new arrangements that have
been in force since September 1981 have created
a new class of debtor in WA society. Prior to
September 1981, none of those people who pres-
ently owe money to the hospital system and to the
Government would have been in debt. Previously
there were no direct charges to people for use of
Government facilities. Now many thousands of
people in Western Australia have plunged into
debt because they were unfortunate enough to re-
quire medical facilities provided at Government
hospitals.

The decline in the use of hospital beds and hos-
pital facilities in this State largely can be attri-
buted to the very substantial charges which were
introduced on I September 1981. The charges
have risen astronomically in Government hospi-
tals. Since this Government went to the polls last,
in 1980, the cost of a bed in a Government hospi-
tal has increased by a massive 167 per cent; that
is a staggering amount which is far greater than
any CPI adjustments to incomes.

The amount allocated to the hospitals in this
year's Budget is nowhere near enough to maintain
the standard of care and attention the public have

a right to expect and demand in Government hos-
pitals. There will be a continuing decline in the
standard of care and attention at Government
hospitals. This was confirmed in last night's
edition of the Daily News by the Secretary of the
Royal Australian Nursing Federation. She said
that the pressure and conditions under which
nurses were working were certain to result in a
decline in standards of care and attention in
Government hospitals. The Minister can issue as
many Press releases and make as many speeches
as he likes in this Chamber refuting or denying
that fact, but it is true. I do not think the Minister
could explain that away. The public realise hospi-
tals are being run down and they will be astute
enough to take that into consideration early next
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year during the State election. That matter will
weigh heavily on the minds of many electors. This
issue will be important in the forthcoming Stale
election and I intend to campaign heavily on it. 11
am sure the Government will regret bringing in
this Budget which provides for large decreases in
expenditure on hospitals in this State.

Mr Brian Burke; Hear, hear!
Mr YOUNG: I will not spend much time reply-

ing to the member for Melville.
Government members: Hear, hear!
Mr YOUNG: The member for Melville has

commented during the second reading debate on a
number of issues in the same manner as he has
done tonight on many occasions; the most recent
was only a few days ago. As the member has not
yet been able to accept or understand the basic
figures in respect of teaching hospitals,
notwithstanding the fact that I have quoted them
two or three times in this Chamber-

Mr Hodge: If I misunderstood them, the teach-
ing hospitals have also misunderstood them.

Mr YOUNG: I will go on to talk about what
the teaching hospitals misunderstand or do not
misunderstand in a moment, but I will now com-
ment about something the member for Melville
said in his second reading speech on this matter. I
would like members of the Committee to remem-
ber that it was less than a year ago that the
Grants Commission made a determination in re-
spect of the standard of hospital treatment in
Australia. It determined that in respect of teach-
ing hospitals alone this State spends $60 million a
year too much.

Mr Brian Burke: For half-built hospitals in
Perth.

Mr YOUNG: We disagreed vehemently with
that decision. We said we knew WA had the best
system of teaching hospitals in Australia; we
knew that in time other States would catch us up,
but we asked why this State had to go backwards
while other States would aspire to the standard of
our system. We were told that it did not matter.
We fought for Western Australia and tried to get
the decision reversed and we were able to whittle
a few million dollars off the proposed cutback.
The Commonwealth told us that we had to either
like it or lump it and this year we are down $44
million.

A large percentage of that amount is applicable
to hospitals and teaching hospitals. We asked the
hospital system to bear $6 million and we spread
the balance, over the entire State budget.

The member for Melville in the opening stages
of his second reading remarks spoke about what

expenditure our Premier would expect from the
Grants Commission's recommendations. It be-
came obvious to me that he thought we could
either accept or reject it. I-e said-

To what extent does the Treasurer accept
the Grants Commission recommendations? Is
it his aim to lop off $100 million or is he
intending just to half accept the recommen-
dations of the Grants Commission and lop off
$50 million? To what degree does he accept
the recommendatlions?

The Treasurer tried to explain to him what it was
about and that the Grants Commission
recommendations were thrust upon the State. The
member for Melville continued-

But to what extent will this Government
continue to implement the Grants Com-
mission recommendations? The Parliament
has a right to know.

I do not know whether anyone understood what
the member for Melville was getting at, but it ap-
pears to me he thought we had a choice.

Mr Hodge: You caved in completely to your
Liberal Party counterparts in Canberra.

Mr YOUNG: Do not be ridiculous. It is unbe-
lievable-

Mr Brian Burke: You cannot trust Malcolm
Fraser's Government.

Mr YOUNG: The major thrust of what the
member for Melville has said on a number of oc-
casions about the budget for teaching hospitals
shows he does not understand. It is time details
were printed in Hansard so that he might finally
understand the situation.

As I have said before, the budget for teaching
hospitals provides for anticipated wage increases.
I have also said that budgets recently provided for
teaching hospitals did not allow wage increases
expected to be granted in 1982-83 and that these
additional costs will be added to the budgets. It
was guaranteed that if a revenue shortfall oc-
curred the Government would make it up. It also
guaranteed that if a wages increase was deter-
mined at any time in 1982-83 the State would
make it up.

Mr Hodge: If that is the case can you explain
why the staff at the King Edward Memorial Hos-
pital has been reduced and the Mt. Lawley
annexe attached to the Royal Perth Hospital is to
be closed?

Mr YOUNG: I will give the member for
Melville the answers again. The member For
Melville said that the Fremantle Hospital would
receive a 5.8 per cent increase of its current
budget, but if one adds the anticipated' increase in
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all wages it becomes a 12.9 per cent increase.
Therefore, we can compare the increases in ex-
penditure of each teaching hospital. I now refer to
the decrease in activity at the Fremantle Hospital.
Admissions have dropped by 10.3 per cent, and
outpatient attendance has dropped by 2.7 per
cent.

The member for Melville and members of the
Opposition take the attitude that it does not mat-
ter whether the usage of a facility declines; more
money must be spent on it. If one follows that to
its illogical conclusion one could still close the
hospital and expect a tO per cent increase in its
budget.

Mr Hodge: Can you explain why the decline
came about?

Mr YOUNG: I will come to that shortly.
The member for Melville said that the King

Edward Memorial Hospital had a 3.2 per cent in-
crease of its current budget, but with anticipated
wage increases this year it comes to 10 per cent.

Mr Hodge: How can you say that when the ad-
ministrator says there has been a cut in salaries of
$470 000?

Mr YOUNG: I will come to that point in a
minute, but I would like these figures to be
quoted in Hansard so that the member for
Melville can read them.

Admissions at the King Edward
Hospital are down by 1.4 per cent
patients attendance is down by 28.5 per

Memorial
and out-

cent.
Mr Davies: Is that a yearly figure?

Mr YOUNG: That is the decline for the year.
To answer the member for Melville's query

about King Edward Memorial Hospital I advise
that the chairmen of the boards of every teaching
hospital were called to my office and I explained
the Budget to them. I explained that they would
not receive the money for which they had asked. I
pointed out in unequivocal terms that when the
final Budget came down it would be likely that
further cuts would be made. It was determined fi-
nally that $6 million would be taken from the hos-
pital system, and I cannot remember the figure in
relation to teaching hospitals.

They were then allocated a budget which con-
tained the figures to which I am referring. If the
number of outpatients at King Edward Memorial
Hospital declined by 23.5 per cent in a year and
admissions dropped by 1.4 per cent and they re-
ceived a 10 per cent anticipated increase it seems
to me there is something wrong with the decisions
made by the administrator in respect of how he
managed that money. I cannot write the letters
and memos for the hospital administrators and, in

fact, some of them take liberties in the way they
express themselves. I suppose it is a way of pro-
teting themselves, It is up to the various boards
to determine where the money is spent. Do not
blame the administrators' memos on me. The only
parameter we give them is the overall staff budget
numbers and it is up to them how they deploy
people in that hospital. They must live within the
parameters of their budgets.

The Princess Margaret Hospital, as the mem-
ber for Melville said, received an increase of 0.4
per cent. However, the anticipated increase is 8.5
per cent. They had a decline in admissions of 9.5
per cent and a decline of 13.4 per cent in regard
to outpatients. While I am on the subject of Prin-
cess Margaret Hospital I would like to quote from
a letter I received from the Commissioner of Al-
lied Services in regard to a matter raised by Mr
Hodge concerning a renal physician who
suggested that because of the shortage of staff at
that hospital he could not perform a transplant
operation. It reads as follows-

The renal transplant service for Perth is
based at Royal Perth Hospital. The surgical
team which performs the transplant decides
where the operation should be performed de-
pending largely upon the location of the
donor kidney but also upon the location of
the surgeons involved when the donor kidney
becomes available. The decision to perform
this particular transplant at Royal Perth
Hospital was that of the transplant team and
had nothing to do with staffing levels at Prin-
cess Margaret Hospital. The renal physician
of Princess Margaret Hospital is not a mem-
ber of the transplant team and is not involved
in making the decision.

Mr Hodge: Who wrote that?
Mr YOUNG: It was a letter I received from

the Commissioner of Allied Services about the
facts and if someone wants to refute them he may
attempt to do so.

Mr Hodge: It is in conflict with what I was
told.

Mr YOUNG: Certainly it is, but perhaps the
member for Melville can write a letter to the doc-
tor concerned contradicting what he said and he
in turn can contradict what I said.

Mr Hodge: I am not your messenger boy. I did
tell the doctor concerned to ring you and he was
unble to get through.

Mr YOUNG: Is the member for Melville
claiming that the information I have received is
not correct?

The CHAIRMAN: Order!
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Mr YOUNG: In relation to the Royal Perth
Hospital the member for Melville referred to a
3.7 per cent increase of the current budget; how-
ever, the actual increase in 1982-83 will be 12.7
per cent. That hospital is one of the few hospitals
that has had an increase in admissions-I .3 per
cent; at the same time it had a decrease in out-
patients of 16.4 per cent.

Mr Davies: What does 1.3 per cent represent in
beds?

Mr YOUNG: It would mean an average occu-
pancy increase of up to six beds a day. The last
hospital I mention is Sir Charles Gairdner Hospi-
tal; the public have been made aware of the situ-
ation that prevails in that hospital. A 22.2 per
cent increase of the current budget was allowed
with an estimated increase of 28.3 per cent. The
admissions increased last year by only 9.3 per
cent and the number of outpatients declined by
1.9 per cent.

A simple message comes out of what I have
said. It does not matter what the member for
Melville says about expenditure in public hospi-
tals, and in particular teaching hospitals, the
teaching hospital system in Western Australia has
been round by the Grants Commission to be
spending too much. We say that it is not. The
average increase of the current budget to teaching
hospitals is 11.8 per cent.

If an 11.8 per cent total average increase in the
budget for the teaching hospitals is given, and
they have an overall decline in total services of
something like five per vent or six per cent, it
seems that in the light of what happened with the
Grants Commission, and what my Cabinet col-
leagues had to pare from their departments as a
result Of the Grants Commission-in other words,
the other $28 million or thereabouts that the hos-
pitals did not have to pare from their budgets-it
is not a bad sort of deal.

Of course, the member for Melville will find
unhappy people in any hospital. He always will
find somebody who says, "I want that particular
piece of equipment", and that sort of thing. We
had a perfect example with Professors Taylor and
Bielin last year, who were talking about people
dying as a result of the lack of attention because
of the cut for the tea, ting hospitals. We always
have people like that who simply cannot accept
that they have to live within the bounds of reason.

The fact is that we are dealing with the Con-
solidated Revenue of the State; and we cannot
argue with the figures. This is what we are giving
to the teaching hospitals, notwithstanding what
the Grants Commission said.

Mr Hedge: Will you explain the dramatic de-
cline in the teaching hospitals?

Mr YOUNG: I said I did not care to discuss
the philosophy. In a nutshell, the system was
changed to push people out of the public hospitals
system and into the private system. I was one of
the architects of it, and I amn proud of it.

Mr Parker: You should be ashamed of that.
Division 46 put and passed.
Division 47: Mental Health Services,

514 900 000-
Mr DAVIES: Would the Minister tell us when

it is expected the H-iliview Centre-the former
Edward Millen Home in Victoria Park-will be
opera tive; whether it will take over the old build-
ings as well as the more recently constructed
building; and what is the future of the Multiple
Sclerosis Society which has a temporary lease of
the premises at the present time? He could give
me some detail of what uses the buildings will be
put to, if he has the information with him.

Mr PARKER: Would the Minister advise rae
of the programme of operations for the new Men-
tal Health Services facility in Moss Street, East
Freman tle where the old Moss Street annexe of
Fremantle Hospital used to be? Would he con-
firm my understanding that Mental Health Ser-
vices now has determined not to proceed with the
intention to acquire additional properties in Moss
Street or in the vicinity of Moss Street to house
day care patients? Would he advise what they
intend to do in relation to the day care patients?

Mr YOUNG: Firstly, in reply to the member
for Victoria Park, the Multiple Sclerosis Society
has been occupying the newer part of the build-
ings on the site of the old Edward Millen
Home-now the Hiliview site-for some timne.
The society went in there by arrangement with
me, because it had not raised sufficient money to
build a proper headquarters. I understand the so-
ciety had to leave the premises it was occupying
at the time.

On a number of occasions, the MSS had to be
told by Mental Health Services or me that the
time in which we could allow it to stay there was
running out. Although I regret having eventually
to tell the society to go, it accepts that it has had
a fairly good run.

At one stage, the Commonwealth was charging
the MSS a very large amounit-it could have been
in the vicinity of 5! 000 a month-for rent. When
we took over, we made the buildings available
rent-free. The MSS is grateful for the fact that it
had the facility for some time-

Mr Davies: It is indeed.
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Mr YOUNG: -and it is now proposing to
build premises in Clontarf.

As far as the future of Hillview is concerned, in
addition to the autistic residential centre, we will
have general services for child psychiatry and
other matters connected with Mental Health Ser-
vices responsibilities. All the premises will be used
for different purposes, including the older prem-
ises on the site.

As far as the concern of the member for
Fremantle goes, the Moss Street annexe will be
used mainly for psychogeriatric patients. The two
premises on each side that were to be purchased
and used as day centres will not now be pur-
chased. The Minister for Local Government and I
met a delegation from the Town of East
Fremantle. After discussions between the Minis-
ter for Local Government and me, we determined
that the purchases would not go ahead. I think the
Town of East Fremantle is grateful for that-not
that it has not carried its fair share of the load
with public buildings, and that type of thing.

Mr Parker: What was the timetable for the use
of that building, and what will happen to the day
care centre patients?

Mr YOUNG: That will be somewhere within
the next six months.

Division 47 put and passed.
Divisions 48 and 49-Western Australian Al-

cohol and Drug Authority, $3 552 000; Nurses
Hoard of Western Australia, $92 000-put and
passed.

The CHAIRMAN: Members will be aware
that divisions 50 and 5I were concluded pre-
viously.

Division 52: Labour and Industry, $6 311 000-
Mr PARKER: It is not my intention at this

time of the night to go through all the problems in
the operations of the Department of Labour and
Industry and the current Minister. We already
have had a fairly extensive debate concerning the
way in which the Minister views his
responsibilities as the Minister for Labour and In-
dustry. Suffice to say that we have deomonstrated
clearly in this Chamber, in the Legislative
Council, and, I would suggest, in the public arena,
that the Minister has very little understanding of
the portfolio which he holds, and he is making an
absolute hash of it.

A matter of concern which has been raised with
me relates to an undertaking given by the Premier
to the trade union movement and, I think, the
Confederation of WA Industry in relation to
legislation on noise-induced hearing loss. That
undertaking has not been fulfilled. Last year,

when we had amendments to the Workers' Com-
pensation Act, and eventually a new Workers'
Compensation and Assistance Act, many nego-
tiations went on between various people with dif-
ferent points of view. There were tripartite nego-
tiations under the aegis of the then Deputy Prem-
ier and Minister for Labour and Industry, the
present Premier.

The end result of those discussions was that
although the trade union movement was not en-
tirely happy with the legislation, it withdrew its
direct opposition to it, and certainly withheld any
industrial action as a result. Part of the agreement
on those negotiations was that discussions would
-be held between the employers, the employees,
and the Government on the introduction of legis-
lation relating to noise-induced hearing loss in the
very near future.

My understanding is that earlier this year an
undertaking was given that the legislation would
be introduced in this session. Although no party
was entirely happy with the way in which that
party's position had been reflected in the proposed
or draft legislation which came out of the nego-
tiations, my understanding is that they all decided
that the legislation was at a sufficient stage for it
to be put forward to fulfill the undertaking given
by the present Premier when we were debating
the Workers' Compensation and Assistance Bill
last year.

We are now in the dying stages of the Parlia-
ment for this year, and we have seen no proposal
to introduce the noise-induced hearing loss legis-
lation.

Mr Davies: I doubt whether it will come in
now.

Mr PARKER: That means it is unlikely to
come in until August of next year, or thereabouts.

This is a matter of grave concern to many
people in the industry who are affected by noise-
induced hearing loss. They have been told they
should not take industrial action, but they should
rely on the results of the negotiations that have
taken place in this area.

I register my disappointment at the fact that
the undertaking appears to have been breached. I
am sure I say that on behalf of a large number of
people. If the Minister can give an adequate ex-
planation for the breach, I would appreciate it.
Perhaps the Premier could give the explanation,
bearing in mind his earlier involvement in this
question.

It is not good enough, in an area as important
as this, which is vital to the health and welfare of
a large number of people in the community, for it
to be treated in this way. We already have seen
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many Bills introduced in the last two or three
weeks of this session; but the Bill of interest at the
moment has not been one of them, although two
or three weeks ago it was made clear to me that
the legislation would come before the Parliament.

It is a matter of concern, and it deserves ad-
equate explanation.

Mr TONKIN: My first matter is in connection
with what I understand to be the administration
of the shops and factories section with respect to
the trading of certain shops in suburban areas. I
am thinking in particular of a pizza parlour in my
area. I understand the legislation does not provide
for the limitation of trading hours, and the local
authority has been concerned that it cannot Con-
trol the situation,

Ira pizza parlour can stay open till 3.00 a.m., it
causes a nuisance to the residents in the'area. We
must consider whether at the State level we
should control trading hours so that the residents
nearby can sleep and enjoy their homes, or
whether the local authority should have the power
to control the hours, for the same reason.

I raise this as a matter of great concern to the
people who live nearby.

Another matter I wish to raise under this head-
ing was brought to my attention by Australian
shearers who complained about shearers coming
into this country from New Zealand. I shall leave
aside their use of the wide comb which has long
been a controversial issue. It has been put to me
by Australian shearers that they cannot compete
with New Zealand shearers.

The case was put to me of New Zealand
shearers coming into the country, not being re-
quired to have work permits, and being able to
come and go as they pleased. In a short period of
time such a shearer may earn approximately
$5 000 and then fly back to New Zealand. All his
tax will be refunded, because his earnings were
below the threshold amount. Bearing in mind the
tax saving, the shearers' air fares to and from
New Zealand are paid for.

Given the fact that the New Zealand shearers
do not pay any tax, the Australian shearer, who
has a family to support and who wants six or nine
months' work and would, therefore, have to pay
tax, cannot compete with these unfair conditions.

I bring this matter to the Government's atten-
tion, because it is causing a great deal of concern
to Australians who want to do a job and keep
their families. They are being forced on to unem-
ployment benefits because of this situation and
representations have been made to me by people
affected in this way.

Mr YOUNG: In reply to the member for
Fremantle, I take the point he has made in re-
spect of workers' compensation as it relates to
noise-induced hearing loss in the work place. The
regulations which were framed as a result of the
amendments to the Noise Abatement Act
introduced some 12 to 18 months ago formed the
guidelines which will operate in respect of
improved attention to the protect ion of the hear-
ing of workers in the work place. The Government
hoped, that, based upon those regulations, some
actuarial calculations could be made in respect of
the likely effect increases in workers' compen-
sation would have on employers. I do not recall
whether the member for Fremantle said an under-
taking was given-

Mr Parker: An undertaking was given to
introduce amendments to the workers' compen-
sation legislation which would allow for compen-
sation for noise-induced hearing loss, if it oc.-
curred above a certain level. I understand agree-
ment has been reached between the parties as to
the form that compensation should take. Some
time ago it was accepted by both sides that it
would be introduced this session.

Mr YOUNG: I simply wanted to know whether
the member for Fremantle claimed the Premier
had given an absolute undertaking or whether he
said he hoped the legislation would be introduced
this session.

Mr O'Connor: No unequivocal undertaking was
given.

Mr Parker: That surprises me; there was a clear
understanding with everyone concerned that it
would be introduced this session.

Mr YOUNG: During the course of this session
of Parliament this Government will have
introduced about 130 pieces of legislation. At
least two or three pieces of legislation I would
have liked to get to the starter's gun were not able
to be dealt with and obviously this legislation was
one of those. I will take up the matter with the
Minister for Labour and Industry, because I can-
not recall the circumstances involved.

In respect of the two matters raised by the
member for Morley relating to the Factories and
Shops Act regulations and the hours of work of
places like the Pizza Hut and the like and his
query about shearers from New Zealand, I am
afraid my knowledge of those two matters would
be about as scant as it would be of matters relat-
ing to any other Minister's portfolio. I shall take
up those questions with the Minister and give the
member a reply in due course.
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Division 52 put and passed.
Divisions 53 and 54-Industrial Commission,

UI 435 000; Public Service Arbitration,
$141 000-put and passed.

Division 55: Immigration and Ethnic Affairs,
SI 321 000-

Mr DAVIES: I know it is difficult for a Minis-
ter representing another Minister to be able to
outline policy, but I would appreciate some advice
as to what the Government is doing in regard to
immigration. On this year's Estimates the staff
numbers are the same as for last year and the
usual inflationary cost increases have occurred.

However when introducing the Budget, the
Treasurer did not appear to mention immigration.
I can understand he would not want to highlight
immigration at a time of job shortage, especially
in view of the magnitude of unemployment we are
experiencing at the present time.

I am a little concerned because, like all other
members of Parliament, from time to time we try
to assist various people whose cases have been
represented to us by members of the electorate. In
the more recent ones I have taken up I have been
singularly unsuccessful.

I find when I approach the WA Immigration
Department it can deal only with applicants from
the British Isles. That department is bound by the
nod it gets from the Commonwealth and, of
course, the Commonwealth says, "Yes" or "No"
to each application according to whether the ap-
plicant fits into the work force as perceived by the
Commonwealth.

The Commonwealth has a list of trades and
professions which are required in Western Aus-
tralia and, for that matter, the rest of Australia.
Frequently one can say to a prospective immi .-
grant, "Your particular skill is not required in
Western Australia, but if you go to New South
Wales it is wanted there. Once you are in the
country you can drift over to this side and join the
rest of your relatives in this State." Someti.mes
ways and means can be found to get around appli-
cations for entry. I am a little concerned about
the narrow attitude taken by the Commonwealth
department.

Recently I dealt with a case which involved a
very distinguished jockey. I suppose immediately
I mention the word "jockey" some people might
turn up their noses and say that anyone associated
with the racing profession could not be of a high
standard. I assure members this fellow is of a very
high standard. He has not ridden competitively
for some considerable time; he has trained in
England; he has worked for others; he has a wife,
daughter, and a son in the Army; and, he has a
distinguished record in regard to training. This

man's services would be welcomed by at least one
trainer in Western Australia, but initially the in-
quiry went to the WA Turf Club and it said,
"There are plenty of such fellows in Australia.

There are plenty of people associated with the
racing game who can take on the job of foreman."
So the application was knocked back.

Subsequently the WA Turf Club ascertained
the qualifications of this fellow and it was quite
happy to recommend his entry. Other people have
written references supporting his application. This
fellow has means and it is possible he would end
up employing other people but because he is not
on the list of wanted professions and because of
the initial reaction of the WA Turf Club-a reac-
tion which was not based on any authoritative
consideration of the application-this man is not
able to get into Australia.

This is a pity for the racing game and the per-
son concerned. He would be able to bring in quite
a bit of capital, because he has recently sold his
property in England. He did so when he was told
he would not have any trouble arranging his entry
into Australia.

That is just one example and there must be
other similar instances. The Commonwealth de-
partment is not approaching applications realisti-
cally. I say that because recently I entertained
some migrants who were learning English to
morning tea at Parliament House. Among them
was a young man who came out from Spain about
six months ago. He has no relatives here and can
hardly speak the language. He has a wife and
child and is a carpenter by profession. He has
been unable to get employment, apart from a
short period just after his arrival.

Mr Parker: Bearing in mind the state of the
building industry in WA that is not particularly
surprising.

Mr DAVIES: The fellow I mentioned initially
is a man of means whose skills are required, but
the Commonwealth department would not ap-
prove his application; yet it has allowed the
carpenter I just mentioned to come into the
country.

When I mentioned the carpenter to the officers
of the department they said. "He was probably on
his way and we could not stop him." He has been
here only six months and we have had a surplus of
carpenters for more than six months in Australia.

I am complaining, firstly, about the Common-
wealth department, although this Government
cannot do very much about that, except perhaps
pass on my protest. Secondly. I ask the Govern-
ment about its policy on immigration, particularly
as I noticed in the newspaper recently that regular
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flights of Vietnamese are coming into Australia.
If that is the case, no doubt they will be scattered
throughout the States, I do not object to Western
Australia taking its share. However, I certainly
object to that if no work is available. I do not
know the circumstances and conditions under
which they are coming in.

While I believe immigration is good for Aus-
tralia, 1 do not believe it is good in this day an'.
age and because the budget for staff for the de-
partment in this State will remain about the
same-I understand we cannot turn a department
on and oil, but we must maintain a continuing
staff-and the fact that no mention is made of
immigration in the Treasurer's speech, can the
Minister representing the Minister in another
place tell us what is the Government's policy or, if
flat, can he find out and make a statement in due
course?

Mr TONKIN: I make it clear at the outset that
I pay tribute to the vast majority of migrants who
come here and who to a great extent have built up
this country. Of course, most of us are migrants,
not very far removed.

I want to make my position clear with respect
to the disgraceful scenes which occurred at the
WACA ground last weekend and indicate that,' in
my opinion, we should deport those peopl2- who
were involved and were not born here. They acted
in a disgraceful fashion. We have enough rubbish
of our own, unfortunately, without having to put
up with other people's rubbish. People who act in
that animal way, who do not know how to behave
themselves, who bring disgrace to a very fine
game-the game of cricket-and who bring dis-
grace to a very fine city-the City of
Perth-deserve to be sent back to the kennels
from which they came so that at least we will not
have to put up with their continual breaking of
the law for the next 40 or 50 years.

I am speaking not about the vast majority of
people who come to this country, but about the
small percentage who are not lit to live in a city
like Perth or to be permitted to be spectators at a
game of cricket. They cannot act in a civilised so-
ciety.

I believe strongly that we do not use our deport-
ation powers to the degree we should. If people
come to this country we have the right to expect
that they will abide by our laws and that they are
people worthy of coming here. In many cases they
are allowed to come because they have falsified
the information regarding the kinds of people they
are.

I was shocked to read the report in the news-
paper of one person from England who apparently

was in trouble with the police at the Western
Australian cricket ground. He said he was not a
'bovver" boy! That is the kind of person we have
coming here; he cannot even speak bis own
language properly. If that is the kind of
subhuman level of these people we should not be
required to keep them. If they sneak in under our
guard, and we discover them, they should be sent
back to where they belong.

On a related subject. I indicate that we have for
too long not had a tight enough net around people
coming into this country. This does not detract
from the standard of the vast majority of our mi-
grants; they are excellent people. However, we
need to tighten the net and ensure that the people
coming to this country are of the highest quality.
Once we discover they are not of that quality, we
should send them back as rejects.

Mr YOUNG: In answer to the matters of im-
migration raised by the member for Victoria
Park, I indicate I was a little surprised. I do not
have with me the comparative figures for last
year's staff levels. I am surprised this year's level
is not lower than last year's. There was a time in
the not-too-distant past when much more deserv-
ing people were arriving in Australia. I refer to
the genuine refugees from Vietnam. We were
under a fair bit of pressure in the Public Health
Department, the Community Welfare Depart-
ment, and the Immigration Office to accommo-
date these people. However, I will check the mat-
ter raised by the member and forward a reply to
him.

In regard to the comments of the member for
Morley, all I can say is: Hear, hear!

Division 55 put and passed.
Divisiom 56: Local Government, $1 190 000-
Mr TONKIN: I reiterate a remark I made

yesterday with respect to local authorities. The
Minister for Local Government and I have
exchanged words many times on this question of
greater autonomy for local government. I do not
believe this Government believes in more
autonomy for local government because it does
not indicate that in its actions. I make it clear
that we on this side believe in More autonomy for
local government.

Mr Bryce: Hear, hear! That's not like the mem-
ber for Whitford.

Mr Nanovich: What about me?
Mr TONKIN: The member for Whitford sup-

ports the distortion of the rights of local
authorities.

Mr Nanovich: You are a hypocrite to make
that statement.
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Mr Bryce: You are behaving like an ugly duck-
ling.

Mr TONKIN: As soon as I get to my feet,' the
member for Whitford immediately interjects.

The CHAIRMAN: Order! I suggest the mem-
ber for Morley continue with his remarks;
otherwise I will sit him down and call another
speaker.

Mr Brian Burke: Not with the member for
Whitford carrying on like that.

Mr TONKIN: Mr Chairman, I thank you for
your guidance. We believe in more autonomy for
local government. Approximately 250 provisions
of the Local Government Act provide for the
interference of the Minister. There should be less
interference than that. It is spurious for the Min-
ister and tile member for Whitford to talk about
someone having to make a judgment. They were
speaking most judgmentally and saying, "Oh, if
the Minister believes"; and the member for
Whitford said, "That's only if they don't do the
right thing with town planning." Who should de-
cide that question? What makes the Minister or
the member for Whitford a better arbiter of the
standards of local government or town planning
than is a local authority?

Mr Brian Burke: The member for Whitford
didn't even read the legislation.

The CHAIRMAN: Order!

Mr TONKIN: Who is to say the sense of re-
sponsibility of the Minister for Local Government
is better than that or a local authority? Obviously
these matters are ones for value judgment. There
is nothing special about a Minister of the Crown
to suggest that he or she is better able to know the
needs of the community than are the local
authorities elected by their ratepayers. Often ap-
peals are upheld by the Minister in favour of de-
velopers with little concern for the local people.
Sometimes the Minister has acted on amazing ad-
vice, or a lack of advice. It is hard to believe she
receives correct advice when we consider the ap-
peals she has upheld.

Mrs Craig: Will you cite some please?
Mr TONKIN: The Opposition has cited such

cases previously. I do not have my notes with me
now, but I remember one which related to a de-
velopment in Mandurah. Inadequate provision
was made for the disposal of effluent; no proper
sewerage system was provided; and it was not
possible to use septic tanks. The appeal was up-
held.

Mrs Craig: Which one was that?

Mr TONKIN: I forget which one that was.

Mrs Craig: Was it the one where the smallest
lot was 4 000 square metres and where the Public
Works Department said there was no problem? I
think that is the only one you have ever raised be-
fore, and I thought you were raising it again.

Mr TONKIN: I do not remember; I do not
have my notes with me.

Mr Brian Burke: It's your department, and you
should know.

Mrs Craig: Strangely enough, I do know which
one it is.

Mr Brian Burke: Well, stop asking the member
for Morley.

The CHAIRMAN: Order! I suggest the mem-
ber for Morley make his remarks without assist-
ance and direct his remarks to the Chair.

Mr TONKIN: On occasions, the Minister has
overridden the decisions of local authorities. If
that power is to be used, it should be used
sparingly.

The Minister has gained a name amongst local
authorities as someone who invariably will uphold
appeals against local authorities. A large cross-
section of authorities in the State is concerned
that the Minister continually overrides local auth-
ority decisions. They call her the "iron lady". In
many cases she should not override those
decisions, and she should not have so much power
to override.

I do not consider the Minister believes in more
autonomy for local government whenever she says
she does, because she contradicts that belief by
her actions.

We are in favour of a review of the Local
Government Act and of giving local government
more autonomy.

Mr Nanovich: That's a complete turnaround.
Mr TONKIN: That is a turnaround from

when?
Mr Nanovich: Come on, you would get rid of

all of them tomorrow if you could.

Mr TONKIN: What evidence does the member
have to support that statement? Would he like to
tell me now in words of one syllable, if that does
not overtax his brain at this time of night-

Mr Nanovich: That's your problem; your hair is
falling out.

Mr TONKIN: Can the member tell me when
we have said we would get rid of local authorities
as soon as we could?

Mr Nanovich: That's been your intention all
the way through. You would take all the powers
from them.
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Mr Bryce: No, we would take out just the Lib-
erals who are in local government. The Liberals
turn local government into politics.

The CHAIRMAN: Order! I suggest the mem-
ber for Morley address his remarks to the Chair
and ignore the outside interjections.

Mr TON KIN: I will ignore not only the outside
interjections, but also the ones from inside. The
member for Whitford has said we would get rid of
local government tomorrow if we could. No evi-
dence exists for that statement. I am saying un-
equivocally that we favour greater autonomy for
local government. We have said that time and
time again.

Mr Nanovich: Never!
Mr TONKIN: When we are the Government

next year, we will demonstrate our attitude with
the type of legislation we will bring to this place.

Progress
Progress reported and leave given to sit again,

on motion by Mr Nanovich.

SMOKING AND TOBACCO PRODUCTS
ADVERTISEMENTS BILL

Resumption of Debate
MR O'CONNOR (Mt. Lawley-Premier)

[12.26 a.m.J I move-
That debate on this Bill be now resumed.

MR BRIAN BURKE (Balcatta-Leader of the
Opposition) [ 12.27 a.m.]:- We support this move. I
take this opportunity to make a couple of com-
ments. It is becoming difficult for the Opposition,
and I suspect some members of the Government
benches, to understand exactly the procedure we
will follow in respect of the remaining items on
the notice paper. In earlier discussions with the
Premier, I understood that we had agreed to re-
sume debating this Bill at 10.30 last night.

M r O'Connor: I said around half past 10.
Mr BRIAN BURKE: Both the Premier and I

were at a function and agreed to leave that
function in order to arrive here by 10.30 so that
the debate on the Bill could resume. I am not
trying to be clever by raising this matter, but it is
becoming difficult to organise Opposition memn-
bers in the procedure we are now following. The
Premier would know that there are no pairs for
this Bill. We had a long-standing arrangement
that has had to be delayed and changed on a
number of occasions. The most recent change is
that the member for Perth now is due to fly north
at seven o'clock tomorrow morning. He had
intended to travel by train this evening, but that
plan was cancelled. It is difficult to know whether
he can fly out tomorrow morning at seven o'clock.

Mr MacKinnon: He hasn't been here.
Mr BRIAN BURKE: The Minister for Indus-

trial, Commercial and Regional Development can
be smart if he likes, but he has not been here
much tonight, either. All I say is that we need to
attend to this legislation in some sort of orderly
fashion, especially when we know it is necessary
without pairs available to ensure all members are
present.

I simply seek the assurance of the Premier that
we can now go on-although it is some time after
the time I thought we would resume the debate on
this Bill-so that it can be completed in this place
before 7.00 a.m.

Point of Order
Mr O'CONNOR: On a point of order, I did in-

dicate to the Leader of the Opposition that I
would be back about 10.15 or 10.30 p.m., when
we would proceed with the Smoking and Tobacco
Products Advertisements Bill. We will endeavour
to do what we can tonight; it all depends on the
length of the debate. We are in the same position
as members of the Opposition.

We have a Minister who was supposed to catch
a plane this evening, but could not.

Mr Pearce: The difference between you and us
is that you can change the notice paper.

Mr O'CONNOR: I will not discuss the matter
any further. I think the Leader of the Opposition
has my message.

Question put and passed.
Second Reading

Debate resumed from an earlier stage of the
sitting.

MR SODEMAN (Pilbara) 112.31 a.m.]: 1 am
pleased to say that since my arrival in this House
in 1974 it has not been necessary for'me to cross
the floor of the House and on this occasion I will
not be crossing the floor either. Nevertheless, I
will not be happy with the company I will keep
when the majori ty of my collIeagues cross the floor
tonight and vote on the other side of the House.
Naturally, I would be much happier if I were sup-
porting a Government initiative. I do not feel
compatible with an Opposition which, on the one
hand, supports a Bill of this nature, but, on the
other hand, has in the past indicated its support
for the decriminalisation of the smoking of mani-
huana.

Mr Tonkin: That is riot true. Why don't you tell
the truth for once?

Mr Bryce: You are sick this time.
Mr Tonkin: And you call yourself a Christian.

Don't tell lies in this place. You know what our
position is.
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The ACTING SPEAKER (Mr Trethowan):
Order!

Withdrawal of Remark

Mr SODEMAN: I ask that the comments
made by the member for Morley be withdrawn.

Mr Tonkin: So it is okay to tell lies, but it is not
okay to get caught out.

The ACTING SPEAKER: Order!
Mr TONKIN: I will save you the dilemma, Sir.

I withdraw, if that is what you were going to ask
me to do.

The ACTING SPEAKER: I thank the member
for Morley.

Debate Resumed

Mr Tonkin: Now tell the truth this time.
Mr O'Connor: Why don't you let us try to get

the Bill through?
Mr Tonkcin: Tell him to stop telling untruths

about marihuana. That is the third or fourth time
that has been said.

The ACTING SPEAKER: Order!
Mr Brian Burke: Every time it provokes this.
The ACTING SPEAKER: Order! I call the

Leader of the Opposition to order!
Mr Brian Burke: It is not true.
The ACTING SPEAKER (Mr Trethowan):

Order! I ask members to desist from that kind of
interjection while the member is on his feet, par-
ticularly as he has not had the opportunity to con-
tinue his address to the House because of the bar-
rage of interjections. I would suggest that we
would make much more progress with this Bill if
the level of interjections were reduced. I call the
member for Pilbara to continue his speech.

Mr Tonkin: It would help if he would tell the
truth. What about being man enough to admit
you were wrong a moment ago?

Mr Nanovich: He was right.
Mr Tonkin: He was not; that was untrue.

Mr SODEMAN: The last person I will respond
to in this place is the member for Morley because
when it comes to consistency he falls well short,
and he knows what I am referring to.

Mr Tonkin: What you are saying is untrue.
Mr Pearce: What he is saying is untrue.

Mr SODEMAN: The newspaper record con-
firms what I have said.

Mr Tonkin: It is not so.

Mr SODEMAN: It is so.

Mr Tonkin: That is not so.

Mr SODEMAN: The member for Gosnells was
the person who was responsible-

Mr Tonkin: We changed that decision.
Government members interjected.
Mr Tonkin: Four years ago.

Point of Order
Mr BRIAN BURKE: My point of order is that

for any member to say consistently things which
are firstly untrue and secondly which are provoca-
live is disorderly in the extreme. I point out that
for the smooth running of this place, if a member
repeatedly pursues issues that are clearly untrue
and are clearly provocative in their effect on the
orderly passage of business in this House, we will
not make progress. I can guarantee that if this
member continues in the same fashion, we will
not make progress. I suggest it is disorderly for
the member to continue to pursue in the manner
he has the issue he has raised.

Mr Hassell: Is he embarrassing you?
Mr Tonkin: It is untrue. Don't you understand?
The ACTING SPEAKER (Mr Trethowan):

Order! The member for Morley will remain silent
while I am on my feet.

Mr Tonkin: They are strangers to the truth.
The ACTING SPEAKER: There is no point of

order. The member for Pilbara is entitled to make
his speech and is entitled, under Standing Orders,
to have his speech heard in silence. I call upon the
member for Pilbara to make his speech and con-
fine it to the nature of the Bill before the House.

Debate Resumed.
Mr Brian Burke: He has not even read it.
Mr SODEMAN: I have read the Bill; that is

not a fair comment for the Leader of the Oppo-
sition to make.

This Bill is similar to the Industrial Arbitration
Amendment Bill (No. 2)-which I spoke on at
length and which I was happy to support vigor-
ously in this House-to the extent that we had
credibility of principle overshadowing legislative
effectiveness.

I have received the same kind of material as
other members of this House on the matter and
decided that I would support this measure. It is
not my intention to enter into a detailed pro and
con debate this evening, because everyone has
already made up his mind as to what he will do.
One point is very clear and that is that there is
almost universal acceptance of the adverse effects
of smoking.

I wish to deal with the three main points of ar-
gument against this Bill. The first is "advertising
has no effect on youth." I find that very bard to
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accept. Mature-age smokers would be delighted
to give up smoking if they were able to do so. Ob-
viously, advertising will not have a great effect on
that group of people other than perhaps getting
them to change from one brand to another.

It is stated that peer group pressure is the main
influence on young people and, of course, that
begs the question as to where those peer groups
get their attitudes from. Or course, it can come
from many sources including advertising.

I maintain that advertising does have an effect
on young people. In an article in the Daily News
this evening it was indicated that in New South
Wales it was found positive advertising brought
about a reduction in the incidence of smoking; so,
the converse can and does apply.

The prolific parading of advertising indicates to
young people that smoking is an acceptable social
habit, therefore they must smoke; it is the norm.
In a peer group, who wants to be classed as ab-
normal?

I might add that I have a three-year-old daugh-
ter who made a mock cigarette and was walking
around the house pretending to be smoking. She
rarely mixes with other children, and the group
she mixes with is her own family. We do not
smoke, so naturally she would have gained the
idea from television. Although television advertis-
ing has been banned, smoking in movies and other
programmes still takes place.

Another argument against the Bill is "it will
not be effective". Although I support the Bill, it
will not be totally effective. However with the ban
on television advertising and education pro-
grammes there is no doubt a cumulative effect
will occur which will render this measure worth
while.

The third argument is "the level of individual
freedom will be limited." Of course freedoms are
limited by legislation because certain activities
may be a potential danger to society or the indi-
vidual. I believe we could give examples of this all
night, but I will mention some of the more obvi-
ous. One is the speed limits. We cannot drive a
car at any speed we wish. We are limited to 60
kilometres. an hour, or whatever the limit may be
in a given area. We must wear seat belts for our
own safety and the safety of others, and we have
section 54B of the legislation relating to public
meetings which created such a furore. So, to a
certain extent, and for good reason, freedoms are
limited.

For those reasons I put this Bill in the same
category as many others. I agree with the Minis-
ter when he said that the Bill oversimplifies the
issue. There is no doubt about that. However, I

support the Bill because coupled with the progress
that has been made already in Tasmania and
South Australia and the momentum gained in
Victoria and New South Wales, it would be a
significant factor in achieving a national consen-
sus about which the Minister spoke, which is es-
sential if this campaign is ever to be fully effec-
tive.

To indicate consistency in nay point of view,
whenever young people talk about the smoking of
marihuana and the decriminalisation of its use the
first thing they say is, "Do you support the pro-
duction and smoking of cigarettes?" Of course, if
I say, "Yes", I am being hypocritical and incon-
sistent in my attitude. Therefore, I am happy to
say that I do not support cigarette smoking and
would go all the way even to the banning of pro-
duction if I felt it would be successful.

It would not be outlandish to claim that the
abuse of alcohol can have an even greater. detri-
mental effect on society than cigarette smoking. I
was interested to note in a news release a couple
of days ago that the Premier said the Government
was concerned at the amount of alcohol consumed
by spectators at major cricket matches at the
WACA. That of course leads to another problem.

I was disappointed to note that Western Aus-
tralia had no representative at the recent world
congress for the prevention of alcoholism which
was held in Kenya. We as a State should be
giving much greater priority to being seen to be
making an effort to prevent the smoking of
cigarettes and the abuse of alcohol. No doubt
alcohol itself will be the essence of a similar
exercise when this particular project has proved
successful.

The Leader of the Opposition spoke about
provocation and about the slowing down of the
debate, which was a veiled threat. One of the
things I found repugnant at the outset of this de-
bate was the claim that members an this side of
the House were being pressured or press-ganged
into voting against the Bill.

He is the last person who should have been
talking about members being press-ganged be-
cause many instances can be cited where this has
occurred on his side of the House. I remember
when the member for Yilgarn-Dundas made the
mistake of supporting an amendment to the
Mining Bill and within a second he was sand-
wiched between the party secretary and the
Deputy Leader of the Opposition. He was most
embarrassed.

The previous member for Fremantle who was a
supporter of nationalisation was one who
overnight no longer held a seat in this House. The
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Hon. Ron Thompson who was a member of the
upper House did not support the Opposition's
homosexual Bill and fell from favour.

When the member for Morley made the
mistake of making known his point of view about
preference to unionists, he got sat on rather
heavily and has been fairly quiet on that topic
ever since.

When the Leader of the Opposition talks about
people being press-ganged he should look closer to
home before making his hypocritical comments. I
remind members on this side of the House, that
Government members voted with the Opposition
and it resulted in the provision to facilitate the
playing of bingo in licensed clubs etc. I strongly
opposed that provision being passed. That should
be an indication to members on the other side and
to the public generally that individuals in the Lib-
eral Party and the National Country Party, if
they decide to go against the majority of their
party, do not suffer the same repercussions as do
individuals in the Labor Party.

Mr Brian Burke: Why are you so defensive?

Mr SODEMAN: I am not defensive; I am say-
ing that when the Leader of the Opposition makes
these statements he should not be hypocritical.

Mr Brian Burke: You have spent 10 of your 15
minutes defending the decision you have made.
Don't be a squib.

Mr Hodge: Do you feel guilty? Obviously you
do.

Mr SODEMAN: No, [-do not feel guilty. The
last thing I am doing is defending the decision I
have made.

Mr Brian Burke: You are not doing it well, but
you are trying.

Mr SODEMAN: The Premier also commented
that members who supported the Bill perhaps had
not read it. One of his main criticisms-

Mr O'Connor: I said some had not read it.
Mr Brian Burke: Which ones?
Mr O'Connor: I think quite a few.

Mr SODEMAN: One of the Premier's main
criticisms related to clause 3 and the offering of a
cigarette to a friend. I have read that clause, and
I say to the Premier and members that an amend-
ment to deal With it is foreshadowed on the notice
paper. It is arguable that this is a problem, but Dr
Dadour has an amendment which will add a
subelause to clause 8 and which adequately will
deal with that problem.

With those remarks I indicate my support for
this measure.

MR BLANCIE: (Vasse) [12.48 anm.]: At the
outset, I indicate I will not be supporting the
measure. This Bill is an interesting piece of legis-
lation that members of the Opposition find diffi-
cult to understand. One of the basic difficulties
they have is that while they are caucused, mem-
bers on the Government side have an opportunity
to express an opinion.

Mr Carr: Except the Ministers.
Mr BLAIKIE: That is the fundamental differ-

ence between the two sides of the House. This
year Opposition members will have seen members
of the Government voting to allow bingo to be
played on licensed premises.

Mr Brian Burke: What does that have to do
with this Bill?

Mr BLAIKIE: It is a fundamental difference in
philosophy between the parties.

Mr Brian Burke: What is it?
Mr BLAIKIE: If the Leader of the Opposition

waits, he will see.
The important difference between the two par-

ties relates to where members stand and where
they can stand. Members on this side have the op-
portunity to express a view, and members opposite
are caucused. It has been said already that the in-
cidence of smoking and smoking-related diseases
in Australia, and certainly in Western Australia
has reached serious proportions. I will not go over
the figures which already have been given in the
House by several speakers.

Mr Parker: Obviously they did not have much
impact on you, did they?

Mr BLAIKIE: They have had a profound im-
pact on me. For the member's information, I indi-
cate, I was a smoker and I used to average 100
cigarettes a day. My father was one of the people
who lost his life as a result of this habit. Watching
him suffer seven years of agony had a profound
effect on me and if the member listens, I will ex-
plain why. As the Royal College of Physicians
says, the number of people who have died from
smoking related diseases is reaching epidemic pro-
portions. All around the world various nations are
proposing to take certain action to try to stem the
tide of people increasing their cigarette consump-
tion. It is agreed that a definite need for action
exists. Action has been taken to a limited extent
in Australia through the ban on television adver-
tising. We need now to revise what happened in
the mid-70s to see where we need to go today.
The tobacco companies have been able to use per-
imeter advertising as an effective way of getting
the message across, but it also has become an
integral part of the Australian community and
sporting bodies.
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It is interesting to see what has happened in
other countries and the effect these moves have
had there. One finds that places such as Bulgaria,
Czechoslovakia, Finland, Hungary, Iceland, Italy,
Jordan, Mozambique, Norway, Singapore,
Poland, Rumania, the USSR, and Yugoslavia-

Mr Brian Burke: When did you finally decide
not to support this Bill?

Mr BLAlKIE:-have extensive advertising
blackouts on tobacco.

Mr Brian Burke: Yours was a last minute
agony.

Mr BLAIKIE: It was not at all.
Mr Brian Burke: I understand you were sup-

porting the Bill until a short time ago.
Mr BLAIKIE: Mine was not a last minute

agony at all.
The countries I have mentioned are among

those which have moved to have a blanket cover
on advertising. It is interesting that various
countries have adopted different approaches.

I was interested particularly to read the annual
reports of the Police Department for the last four
years and to see the dramatic increase in drug and
cannabis offences. One can relate smoking to the
consumption of marihuana.

Mr Pearce: Rubbish! How can you relate it to
the consumption of marihuana?

Mr BLAIKIE: Some similarity exists between
smoking a cigarette and smoking a marihuana
cigarette. I think there is some relationship, vague
though it may be. If the member for Gosnells
wishes to take issue and say that no relationship
exists, let him say so.

Mr Brian Burke: Is there a similarity, or does
one lead to the other?

M r BLA IKI E: They both involve smoking.

The ban on advertising generally has not suc-
ceeded around the world in dramatically reducing
cigarette consumption. By the same token, mani-
huana is not advertised anywhere and it is one of
the fastest growing forms of smoking in the world.

Mr Brian Burke: Let us start advertising it!

Mr BLAIKIE: I believe we must look seriously
at what is proposed in this Bill and question its ef-
fectiveness; that is very important.

Mr Brian Burke: I cannot believe you are the
next man into the Cabinet.

Mr Davies: Cupboard might be better.

Mr BLAIKIE: Since the introduction of this
Bill, I have had a number of telegrams and cables
from all parts of the world.

Mr Stephens: Did you receive any cables from
the Premier's office?

Mr Bryce: No, but Lindsay Thompson did, and
so did David Ton kin.

Mr BLAIKIE: Suffice to say these cables have
come to me from London, Ottawa, Toronto, and
the Secretary General of the World Health
Organisation in Geneva. At the same time, a
number of people involved in the tobacco and
advertising industries have seen me and no doubt
also have seen other members.

The interest of both groups in this issue is re-
markable. To return to the point about the Bill-

Mr Brian Burke: You cannot return; you have
not visited it.

Mr BLAIKIE: It is important that a number of
companies already have indicated their concern at
the possible loss of sponsorship. I do not believe
the sponsors of the Bill gave sufficient thought to
the effect the loss of sponsorship would have on
the community.

Mr Pearce: Do you accept the sponsors were
keen only because of the ban on television adver-
tising?

Mr BLAIKIE: These sponsorships take other
forms. One of them relates to the WA Turf Club
and another to the WAFL.

Mr Pearce: Most of those came after the ban
on TV advertising.

Mr BLAIKIE: As far as the WA Turf club is
concerned, it is not specifically related to the ban
on TV advertising. I will~ read a letter which was
sent to the Marlboro Co. by Peter Bowler, the
General Manager of the WAFL, on 21 August.
The relevant section states-

Since 1975 the Marlboro Company have in-
jected some $400 000 into football in this
State-this has been distributed to clubs and
players in the form of incentives and has
helped us in our efforts to retain the players
in Western Australia.

The Western Australian Greyhound Racing As-
sociation Chief Executive Officer spoke of the
amount of sponsorship that the association had re-
ceived. These letters are available for members to
peruse.

Mr Pearce: All these sponsorships came after
the ban on TV advertising.

Mr BLAIKIE: The chief executive officer of
the 1982 Inter-Dominion pacing championship
wrote as follows-

Your sponsorship of the Benson and Hedges
Cup has over the years enabled the Associ-
ation to offer record stake money for the
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$100 000 Final which in turn has attracted
top horses from throughout Australia and
New Zealand to compete, thereby provided
an excellent avenue for promotion of the rave
and of trotting generally.

This is an addition to perimeter advertising. It be-
comes a very important part of industry.

Mr Hodge: You think that is more important
than the health of young people?

Mr BLAIKIE: I do not think that, and it is a
matter that gives me great concern.

Mr H-odge: You have young sons; do you care if
they take up smoking?

Mr BLAIKIE: The Claremont Speedway has
an involvement with perimeter advertising, but it
has no direct sponsorship from tobacco
companies.

Mr Hodge: All this is irrelevant.
Mr BLAIKIE: It is not irrelevant as far as I am

concerned. I intend to table these letters if mem-
bers are interested and wish to see them.

A further point which is of great concern to me
is that when one looks at the amount of sponsor-
ship to which the Leader of the Opposition has
referred-he said it would possibly amount to
some 51.5 million or thereabouts in Western Aus-
trails-

Mr Brian Burke: At the very maximum.
Mr BLAIKIE: He indicated in the House

yesterday that the amount was probably $1.5
million.

Mr Parker: H~e said, "Hlf a million to $1
million."

Mr BLAIKIE: In the House last night, the
Leader of the Opposition said that the figure was
a maximum of $1.5 million. In a Press release, he
said the figure would be approximately 5500 000.
In the Press release, the Leader of the Opposition
said-

A State Labor Government will provide
financial help for sporting and cultural or-
ganisations that encounter difficulties if the
promotion of tobacco products in W.A. is
stopped.

We will regard ourselves as having an obli-
gation to assist organisations that lose tobac-
co company sponsorship and are unable to
replace it with other sponsorship, despite con-
scientious efforts.

If the Bill is passed, and if we have a State Labor
Government, that Government will fund those or-
ganisations assuming that they have made con-
scientious efforts to obtain alternative sponsor-
ships. Quite frankly, 1 do not believe they will.

Mr Brian Burke: H-ang on. Are you asking a
question? Do you want an answer?

Mr Hodge: I gave him the answer last night.
Mr Sibson: Where will you get the money?
Mr Brian Burke: The "Go for it" campaign is

costi ng more thban $1I milIlion this year.
Mr MacKinnon: Gee, you are way off the

mark. You never get your figures right.
Mr BLAIKIE: If the Bill is passed, that policy

under a Labor Government will result in $1.5
million going out of the coffers of the State. I do
not believe the funds of the State Government
Insurance Office should be used in sponsoring a
body for the "Christmas handicap", or whatever
it might be. The taxpayers of this State should not
be involved in that type of sponsorship.

Mr IHodge: Who do you think pays for the
medical facilities at Sir Charles Gairdner Hospi-
tal alone?

Mr BLAIKIE: For the edification of the mem-
ber, I do not believe that the cutting out of spon-
sorship in that vein, and then taking it out of the
taxpayers' purse, is a fair and reasonable decision.

Mr Pearce: Perhaps we could have a Winfield
wing at the Royal Perth Hospital.

Mr Bryce: Do the cigarette companies donate
to the Liberal Party's campaign funds?

Mr BLAIKIE: The sponsorships with which the
tobacco companies are involved relate to cricket,
dance, football, golf, greyhound racing, soccer,
and a host of others.

Mr Tonkin: Come to where the cancer is!
Mr BLAIKIE: This line of sponsorship should

concern members of the House.
Mr Brian Burke: Are you aware of the size of

the advertising budgets of utilities like the SEC
and organisations like the MTT and the R. & 1.
Bank? Why would it not be ideal to have the
SGIO or the MVIT advertising their services, in-
stead of cigarettes?

Mr Tonkin: Hear, hear! The best speech all
night!

Mr BLAIKIE: It would be admirable.
Mr Brian Burke: That is the replacement we

are talking about.
Mr BLAIKIE: Let me advise the Leader of the

Opposition that the Bill is proposed to become law
in November 1983. 1 believe that the timing of it
is not correct.

Mr Tonkin: It never is, as far as you are con-
cerned.

Mr BLAIKIE: The $1.5 million would have to
be taken out of the taxpayers' purse.
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Mr Brian Burke: The money already is being
expended on advertising campaigns.

Mr BLAIKIE: If the sponsorship is removed,
we will see an effect on Western Australian sport.
However, it will not stop television advertising of
tobacco and other products from the other States.
That will still go on, and the end result will be
that Western Australians will be denied access to
sports sponsorships.

Opposition members: Rubbish!.
Mr BLAIKIE: The Bill will not prohibit tele-

vision advertising coming from other States, or
printing and other materials from the other
States; so, Western Australians will lose on that
aspect.

I have said already that I have great sympathy
for the sentiments of the Bill. However, it is not
going about it in the right way.

Mr Tonkin: Where is your Bill?
Mr BLAIKIE: I conclude by looking at the

proposals in the Bill. It will not achieve the end
result hoped for by its proposer. The Minister has
indicated already it is important to have the
involvement of all States in a national pro-
gramme, to assist in the curtailment of cigarette
consumption. That is a more desirable way of
going about it.

Mr Bryce: The surest way to kill it.
Mr BLAIKIE: While awaiting that decision, it

is my intention to vote against this Bill.
I indicate I would support the sending of this

Bill to a Select Committee. A Select Committee
of the Parliament is far more desirable because it
gives the Parliament the opportunity of consider-
ing other options. It gives the Parliament the op-
portunity of considering the impact of the matters
of which I have spoken. It gives the Parliament
the opportunity of looking at it-

Mr Tonkin: You oppose Select Committees all
the time.

Mr BLAIKIE: -and learning what happened
in Minnesota with its Clean Indoor Air Act.

Mr Pearce: What did happen?
Mr BLAIKIE: That is another alternative that

has not been canvassed. If it were not for the late-
ness of the hour, I would make some comments
about that.

We should consider what has happened around
the world. The advertising bans have not been
successful.

Mr Tonkin: They are all working.
Mr BLAIKIE: We are one State in Australia-
Mr Tonkin: In Norway they are successful.

Mr BLAIKIE: Norway happens to be one
nation by itself.

Mr Tonkin: It has Finland on one side and
Sweden on the other side.

Mr BLAIKIE: Western Australia is one State
of Australia. Whatever action is taken in Western
Australia is not likely to influence the other
States, which have had ample time to bring down
similar legislation.

I oppose the Bill.
MRt MePHARLIN (Mt. Marshall) [1.08 a.m.]:

Like most members of the House, I too have been
inundated-

Mr Bryce: Where are the communists?
Mr McPHARLIN: -with literature from both

sides of the argument. One must try to assess the
arguments put forward by both sides.

The Minister for Health issued a Press state-
ment earlier this year in which he reported he had
a meeting with leading experts in regard to the
problems associated with the use of tobacco prod-
ucts, the smoking of cigarettes, etc. Irrefutable
evidence exists that smoking does cause ill health.
The Government is committed to making efforts
to reduce community smoking levels. The Minis-
ter made that statement some time ago, and he
repeated it when he was speaking on the Bill in
the House.

Mr Tonkin: What are you doing, anyway?
MR McPHARLIN: The legislation, if taken in

isolation, would not be as effective as many people
think. It must be more than that, and it needs to
be taken on an Australia-wide basis.

Mr 'Tonkin: Don't you believe in the Federal
system?

Mr McPHARLIN: The Minister made
reference to this when he spoke the other night,
and the member for Vasse commented on it also.
Conflicting reports are given by Queen's Counsel
as to whether the legislation, if approved in this
State, would have an adverse effect on the books,
magazines, papers, etc., coming from the other
States, and also on the perimeter advertising dur-
ing the televising of sports, and so on.

Mr Hodge: The member for Subiaco's
amendments have taken care of that. Have you
not read them?

Mr McPHARLIN: The reports of Queen's
Counsel conflict on this point.

The Minister for Health said that the majority
of States are considering their willingness to sup-
port a national programme. I hope that is the
case. Nobody can deny that a serious situation is
caused by the smoking of tobacco and cigarettes.
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Reference has been made to 15 other countries
which have banned the advertising of cigarettes or
tobacco, Reference was made to those countries
by the member for Vasse. However, each of them
is a single country, and a decision has been made
affecting the whole country. We have a different
situation in Australia because we have a number
of States, and unless all of the States combine in
similar proposals, we would have some difficulty
in achieving the major impact at which we would
be aiming.

It would be preferable if that aspect were given
greater consideration. The Government has said
that it will be taking measures, and is taking
measures, to discourage the smoking of cigarettes.
One of the areas that should be policed more
strongly than it is at present is the allowing of
young, under-age children to purchase cigarettes.
I have had reports of school children going into a
store and asking for cigarettes and, without
question, they have been provided with the ciga-
rettes.

Mr Tonkin: Why does not your Government do
something, then?

Mr McPHARLIN: I believe more action
should be taken to prevent juniors from buying
cigarettes and using them, because it is the young
people about whom we are most concerned.

I have given some thought to the suggestion
this evening that perhaps the Bill should be
referred to a Select Committee. That may be the
answer to the problem we have before us because
of the conflicting reports issued by the Queen's
Counsel. Perhaps that would be the best way
around it.

In that way, we would be able to obtain greater
clarification of both sides of the argument, and we
could bring the information back to the Parlia-
ment for further consideration. That would be the
best way about it.

With those remarks, I indicate that I am not
supporting this Bill.

MR COWAN (Merredin) (1.14 a.m.]: Mr'
Speaker, if you have any great dissatisfaction
with the fact that I am on my feet, you should lay
the blame on the Premier who is responsible for
running this House.

Mr Stephens: Trying to run the House.
Opposition members: Hear, hear!
Mr COWAN: When the member for Subiaco

introduced this Bill in the H-ouse, he made it very
clear in his second reading speech that it was one
part of a package of seven measures that should
be taken to reduce the influence of tobacco on this
nation's life.

Despite what some people have said, the pur-
pose of this Bill is very simple; it is to place a total
ban on the advertising of tobacco products in
those areas which come under the Control of the
State Parliament. It complements what has
already been done by the Commonwealth Govern-
ment. If members accpt the medical data and
statistics produced by one side of the two very ac-
tive groups of combatants, members must accept
that this is something we should do.

The Tobacco Institute of Australia Ltd. and the
advertising agencies represent the other side of
the argument, and they have put forward all sorts
of reasons for us to support the withdrawal of the
Bill. I cannot agree with their argument that the
majority of their advertising strategies are de-
signed to encourage people to switch brands and
therefore allow a particular company to capture a
large proportion of the tobacco market.

Mr Parker: That argument would have to be
one of the most specious ever presented.

Mr COWAN: I agree. Given the figures pro-
duced so eloquently and feelingly by the member
for South Perth when he spoke about everyone's
electorates being wiped out on an annual basis,
quite clearly we should support the Bill. No mat-
ter how we look at this problem, a large volume of
advertising money and advertising itself is di-
rected at replacing those smokers who have been
lost to the market; in other words, it is encourag-
ing youngsters to smoke. This sort of encourage-
ment should be removed.

As mentioned by the member for Subiaco, this
is just one of seven measures that should be
introduced to discourage people, particularly
juveniles, from smoking and using tobacco prod-
ucts.

The Minister for Health made the comment
that this Parliament should not take any initiative
in this area unless it had a conjoint attack upon
the problem by all Parliaments in Australia.

I remind members that back in 1976 when 1
was a member of the National Country Party, I
was a member of that party's committee
examining ways and means of abolishing death
duties. We made it quite plain that we wanted
death duties abolished as part of a condition for
entering the coalition with the Liberal Party if we
were returned to Government in 1977. In the
interim, the Premier of Queensland made it very
clear he would abolish State death duties. Despite
the criticism from within Queensland and by the
Western Australian Government, and one par-
tictilar criticism from within the National
Country Party, we were able to have that tax
abolished after the elections.
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This happened because someone took a lead.
We now have an opportunity in this State to do
the same thing. I have no doubt that if members
support this measure, the other States in Aus-
tralia, and particularly New South Wales, Vic-
toria, and South Australia, woulId follow suit. I
see no reason that we should not take this initiat-
ive.

One of the main criticisms of the Bill men-
tioned to me by a number of my constituents re-
lates to the amount of revenue made available to
sport by tobacco sponsorship. We in the National
Party have always argued for a greater level of
Government funding to be directed to sport. I do
not think anyone should say that sporting groups
would be weakened were this Sill to be passed,
because only five per cent of the total moneys
spent on sport and Sport promotion is contributed
by tobacco companies. I do not see that as being
an argument to allow the State-controlled areas of
advertising to be used to promote tobacco prod-
ucts.

The Commonwealth Government has removed
the opportunity for tobacco companies to adver-
tise on the electronic media, an area under Com-
monwealth control, so why should not the State
follow this example? There is no question that
some of the elitist sports and elite sportsmen will
have some difficulty adjusting to a loss of rev-
enue; but it is not something that cannot be over-
come. This is not something that deserves to have
a great amount of time spent on it in debate. I
have no doubt that should there be a slight
downturn in the money coming to sporting
groups, they could eventually pick up that amount
provided they adopted a reasonably aggressive ap-
proach in seeking new sponsors.

It is very interesting at times to listen to people
in this Chamber attempting to justify their argu-
ments. Recently we had the member for Vasse re-
fusing to quote from letters and refusing to accept
the reasons contained in letters because they were
contrary to his point of view. However, within the
space of a few hours that same member was pre-
pared to table all sorts of documents containing
arguments acceptable to his point of view. I have
no difficulty in supporting the member for
Subiaco's Bill. The only thing that worries me is
that it is but one of seven measures that should be
accepted. I wonder when we as a House of Parlia-
ment in which the Government is found can get
our act together and have the other six measures
put into effect. It is very important that we have
these other measures introduced as soon as poss-
ible.

I support the Bill.

MR COYNE (Murchison- Eyre) [1.25 a.m.]:
Like the member for Pilbara, I would have pre-
ferred to be supporting a Government Hill.

Mr Cowan: What is the difference?
Mr COYNE: The introduction of this Bill by

the member for Subiaco is an initiative of which I
approve. Being a reformed smoker myself, I am
aware of the traumas faced by smokers; but the
basis on which I support the legislation is the
damage cigarette smoking does to young people.

In the 1960s I was very aware of the pressures
my four children were under because of the tele-
vision advertising of cigarettes which prevailed at
that time. Being in business then and having been
involved in a number of businesses throughout my
life, I was aware of the power of advertising.

At one time I read a book titled Hidden Per-
suaders written by Vance Packard. That book
showed same of the techniques used to convince
people to do things they ought not to do, and ciga-
rette smoking was one of those things. At the
time, I was infuriated-and I still am-ta see the
type of advertising conducted on television. This is
the sort of advertising portraying fanciful and
glamorous situations in which young people are
enj .oying themselves drinking soft drink or liquor.

My four children have since reached maturity
and are married, but 1 find myself concerned for
mry seven grandchildren, one of whom is about to
turn 12 years of age. I realise that these young
children will face the same traumas and the same
techniques used in media advertising.

I have no doubt that the legislation has at-
tracted a tremendous amount of interest outside;
it has generated so much discussion that it has
been shown to be a measure deserving of being
before the Parliament. It has amazed me that so
many very highly qualified doctors, solicitors, and
other professional people who have reached the
top of their professions, are still smoking up to 70
cigarettes a day. I cannot understand why they
cannot use some willpower to overcome this in-
sidious habit.

Earlier I mentioned Vance Packard's hook
which illustrated the techniques used to promote
this insidious habit of cigarette smoking. The
technique is referred to as the "subliminal" tech-
nique. People are not aware of the fact that a
message is being given to their subconscious
minds. It is a technique which has been proved to
influence people without their being conscious of
what is happening. It is a technique used during
intervals in theatres when messages are flashed
across the screen without people consciously read-
ing them. The product that was being advertised
showed up as an escalating line on the graph.
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Mr Gordon Hill: That is not very inspiring.
Mr COYNE: That convinced me that it is ap-

parently illegal. All members would have seen on
television a series of film titles flick across the
screen so quickly that it is impossible consciously
to read them, and that is something we should op-
pose.

Mr Blaikie: Hear, hear!

Mr COYNE: That constructive argument at-
tracted my attention. I had the gut feeling that it
was something I could support. My thoughts on
this were consolidated by a couple of very good
speakers who have appeared on television in the
last few days. One was a Dr Lumm-

Mr Parker: Yes, he was very impressive.

Mr COYNE: -who was the Editor of the
AMA Journal.

Mr Parker: I thought he was very impressive
too.

Mr COYNE: I watched Dr Lumm the other
night on "Nationwide" and I was very impressed
by his articulateness and the way he rebutted the
arguments of a very experienced TV compere; in
fact, he actually slaughtered the compere in every
direction. One or the things he brought out, which
I applaud, was that the media itself is doing its
damnedest to stifle the thoughts that were coming
through to the news media from tobacco
companies. Yesterday morning Dr Don
Gutteridge whom I have known for many years
was on the "Sattler File". He was equally
brilliant in the way he handled the situation. It
was quite a long interview and despite the fact
that Howard Sattler was doing his utmost-and
he should as a media representative-to protect
the media from the attacks that were flowing
loudly and clearly from Dr Gutteridge, the doctor
was able to repel them with great expertise.

I return to my original point that young people
and young minds should be protected from the
arena advertising which is presently used to get
messages across to people watching sporting
events such as football. It should be possible to
control this advertising.

The initiative shown in this Bill is worthwhile. I
would not expect at this stage that it would get rid
of all the warts it might have in the early stages.
but the fact that the initiative has been taken will
allow the legislation to be put to work and we will
be able to do something. It is an excellent initiat-
ive; I applaud it and support it.

MR STEPHENS (Stirling) [ 1 34 a.m.]. After
such a long debate during which many members
spoke, I suppose most people would think very
little could be added to the debate.

Mr 1. F. Taylor: Hear, bear!

Mr STEPHENS: So I may be the last speaker.
I will possibly be the shortest speaker.

Mr Pearce: The member for Subiaco is prob-
ably shorter than you!

Mr STEPHENS: I support this legislation and
commend the member for Subiaco for his initiat-
ive in bringing it to the House. The member for
Merredin, the Leader of the National Party, indi-
cated his view on this Bill and we have decided on
a free vote.

[Laughter.]

Mr Brian Burke: How can you have three votes
if there are only two of you?

Mr Parker; You are Irish.

Mr Laurance: Mother Bear, Father Bear, and
Fred Bear!

Mr Pearce: There could be a third party
coming up.

Mr STEPHENS: With the support the member
for Subiaco is receiving it is possible we will not
'have a division on this Bill and I want my views
on this issue recorded in Hansard. I was intrigued
by the Minister for Health's reply. I did not really
think he had his heart in the reply as he felt Cabi-
net had made a decision.

Mr Pearce: He didn't have his mind in it,
either.

Mr STEPHENS: He made a contribution
which was anything but convincing and he indi-
cated that despite the best intentions in the world,
effective legislation still would be required. I
thought that was rather ironical because the Min-
ister for Health recently guided through this
House a Bill on industrial legislation.

Mr Parker: That could have been sent to a Sel-
ect Committee.

Mr STEPHENS: The objectives of that Bill
were .good. We all want industrial peace, but I
question whether the legislation will be effective.
On this occasion, the Minister for Health says
that the objective of the Bill may be worthwhile,
but we need effective legislation.

Mr Parker: He could have referred that Bill to
a Select Committee. I gave him the opportunity to
do so.

Mr STEPHENS: Yes, I realise that. This lead
has been followed by some speakers who have in-
dicated their opposition to the Bill largely on the
grounds that the legislation will not be effective.
Those members have not made reference to the
principle involved and if they were genuine in
wanting to support a measure to reduce the press-
ure on people to smoke-whether or not it is ef-
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fective, only time will tell, but at least it is a move
in the right direction and one that is worth
trying-they should have done so; but they have
dodged the issue by saying the legislation will not
be effective. I think those members are trying to
hide from taking a stand on a very important
issue which is whether we in the community will
allow the promotion of an addictive drug which
not only kills people, but also causes a tremendous
amount of sickness and pain to other individuals
and is a tremendous cost to the community.

Some speakers on the Government side have
tried to infer that the Labor Party is the party for
legalising marihuana. I am not saying that is so,
but I find it very inconsistent for the Government
to put forward that proposition and yet not sup-
port or do anything about reducing the pressure
on people to smoke.

Mr Bertram: Precisely!
Mr STEPHENS: I question whether the effect

of marihuana smoking is any worse or even just as
bad, as is cigarette smoking.

Mr Bertram: There is no evidence of one death
from marihuana smoking.

Mr STEPHENS: I am not suggesting that we
should legalise marihuana.

Mr Brian Burke: You had better be careful.
The member for Pilbara will start saying it is your
policy!

The SPEAKER: Order!
Mr STEPHENS: I find it very difficult to ac-

cept in this society that we should stand back and
allow the promotion of one drug which clearly is
very harmful when at the same time, we do not
allow people to smoke mnarihuana.

A lot has been said about sport and that, if we
support this Bill, it will have a tremendous impact
on sport. The amount of money that is actually
spent on sport is a small percentage of the total
spent on advertising. Further, most of the sport
that is promoted tends to be elitist or professional
in nature and benefits relatively few people. If the
amount of money being spent on sport was de-
signed to encourage participation in sport, the
health effects of that participation may make the
situation a little bit better, but that is not the
case. Most sport that is promoted encourages
people either to sit in front of a television set or to
listen to the radio, and reduces people's interest in
participating in sports. I cannot see that will be
any great loss; in any case, the loss could be taken
up. It is in the interests of each of us to ensure
that, if it is necessary for funding to come from
other areas, those funds are made available. Per-
haps other firms will take an interest in promoting

sport and if that is not the case, the Government
can take up this issue and make a contribution.

Recently the sports and culture lottery was
introduced. It is a very weak argument to say,
"We must allow the promotion of smoking be-
cause of the contribution it makes to sport" when
we know the serious impact that smoking has on
people's health and certainly even their lives. The
member for South Perth adequately covered all
these areas; in fact, I commend the member for
South Perth for his contribution to the debate.

Mr Bertram: Hear, hear!
Mr STEPHENS: I listened to that member

with a reasonably open mind and I was persuaded
by the strength of his argument. I support this
legislation. I am fortunate in that I have never
smoked myself and I find it exceedingly difficult
to come to grips with the double standards of this
society, a society which says, notwithstanding the
evidence available, that marihuana will not be
countenanced, yet we allow people to promote the
Use Of Cigarettes. Even if this legislation proves to
be inadequate, at least it is a start and it will be
not much different from a lot of other legislation
that is introduced into this House by the Govern-
ment; most of our time is spent correcting the
inadequacies of legislation.

Mr Wilson: Hear, hear!
Mr STEPHENS: So let us make a start and

have some trial and error.
Mr Bertram: Let us have some action.
Mr STEPHENS: Certainly this Bill is a start

in the right direction. As the member for
Merredin pointed out, there have been other situ-
ations such as probate where a start was made
and it was subsequently followed by others and I
think that will be the case with this Bill. It is a
very weak excuse for any member to get up in this
House and say, "There are weaknesses in this
legislation so we cannot support it". Let them
support the second reading and use the Com-
mittee stage to overcome those so-called weak-
nesses.

Mr Tonkin: Of course they will, if they want to.
Mr STEPHENS: If they want to. It is only an

excuse. The Liberal Party indicated that back-
bench members are free to vote according to the
dictates of their consciences, but Cabinet has
made a stand. That is an indication to the back-
bench members to "stick to the established view if
you want to be favoured in the future". There is a
subtle inference there to influence the members in
the way they should vote rather than members
being allowed to make a decision on the matter.

Mr Watt: You are deliberately twisting things.
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Mr STEPHENS: If the member wants to
interject on me, he should speak up. I am quite
prepared to handle his interjections. I notice the
member for Albany spent most of today sleeping.

Mr Watt: At least I was here. You spend most
of your time away from the House.

Mr Pearce: If you are going to sleep, you may
as well not come here.

Mr STEPHENS: He thought it was easier to
sleep than to accede to the request of the Albany
Town Council to oppose a section of the Town
Planning and Development Act.

MR NANOVICH (Whitford) [1.45 a.m.]: l am
not supporting the Bill-

Several members interjected.
Mr Tonkin: Cigarette shops next to schools!

What next?
Several members interjected.
Mr Tonkin: I think he has finished his remarks,

Mr Speaker.
Mr NANOVICH: I think the member for

Gosnells who deliberately tries to make his pres-
ence felt in this place by attacking me at every
opportunity, has failed in the same way as he has
failed as a school teacher.

I will not support the Bill because it will not
work. If members go through the member for
Subiaco's second reading speech, they will find
every indication to show why it will not work. I
will not argue with the medical fraternity whether
or not smoking causes lung cancer, emphysema.
and chronic bronchitis. I do not think that
medicos should be arguing that advertising is
causing people to smoke. If we want medical
advice in relation to our health, we go to our
doctor.

The Bill will not work at all and I believe that
if a person wishes to smoke a cigarette, he should
be left to make such a decision. If we are to keep
our children away from smoking, the first people
who should be attacked are parents. If we, as
parents, have failed in our duty, we will not stop
children from smoking later on in life. We should
educate our children not to smoke.

In his second reading speech the member for
Subiaco said-

In other countries where total smoking
control programmes exist, including a ban on
advertising and promotion of cigarettes, con-
sumption is shown to have declined mark-
edly.

The passage of this Bill will also have an
indirect action of demoting cigarette smoking
by showing that we, as legislators, are so con-
cerned for the health of the people that we
would pass such a Bill. We must demonstrate

(178)

a consistent Government commitment be-
cause we believe smoking to be harmful and
it causes the death of at least 1 200 Western
Australians per year. We are also most con-
cerned that over 10 000 children in Western
Australia begin to smoke each year.

If we do not pass this legislation we de-
serve condemnation.

Now turning to the legislation, the Bill has
a very full definition of 'advertisement"-it
has to cover all aspects of advertising. If we
leave any loopholes we defeat our own pur-
pose. I have no doubt some loopholes will
crop up from time to time.

Further on he said-

The provisions of this Bill shall not-
The SPEAKER: The speech being made by the

member for Whitford already has been made in
this House, and I advise him that he is wasting
our time.

Mr NANOVICH: I appreciate that, but it was
necessary that I refer to that comment. Further
on the member for Subiaco said-

The provisions of this Hill shall not apply
to-
(a) advertisements relating to smoking in a

newspaper printed or published outside
Western Australia and brought into
Western Australia;

Therefore, the Bill will not work. It will just ban
people from advertising in Western Australia, and
literature from the Eastern States still will be
available in this State and cigarette advertising
will continue in those publications.

In countries like Poland, Norway, and Italy
total bans have been placed on cigarette advertis-
ing and the figures prove that the bans have not
combated the manufacturing of cigarettes. In
Poland in 1968, a total of 63 300 million ciga-
rettes were manufactured and in 1977, 92 966
million were manufactured. So there was an in-
crease of 28 000 million cigarettes and that was
after a total ban had been placed on cigarette ad-
vertising.

Mr Pearce: They export a lot.
Several members interjected.
Mr NANOVICH: In Norway in 1970, 1 831

million cigarettes were manufactured and some
seven years later 2042 million were manufac-
tured. In Italy in 1958, 44906 million cigarettes
were manufactured and in 1979, some 20 years
later, 80000 million cigarettes were manufac-
tured. Those are the figures that I have.
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Mr Pearce: That has nothing to do with con-
sumption.

Mr NANOVICH: In 1979 electronic media ad-
vertising bans were introduced in Australia and
31 971 million cigarettes were manufactured. In
1981, 34 137 million cigarettes Were
manufactured. In the countries that I have
mentioned, when there was a total ban on the
advertising of cigarettes, there was an increase in
the manufacture of cigarettes.

Mr Brian Burke: What were the figures for
Austria?

Mr NANOV ICH-: I have not got them.
Mr Brian Burke: You quote what you want.
Mr NANOVICH: The Leader of the Oppo-

sition spoke in support of this Bill last night and
immediately went out of the Chamber and lit up a
cigarette.

Several members interjected.
The SPEAKER: Order! The House will come

to order!
Mr NANOVICH: If members are so concerned

that cigarette advertising is causing deaths, why
do not they go all the way and legislate for severe
penalties for the selling of cigarettes to minors?

Mr Brian Burke: You do not even enforce the
present laws.

Mr NANOVICH: If legislation is introduced,
it can be implemented. Tonight some members in
this House are prepared to vote to ban cigarette
advertising.

Mr Brian Burke: You don't enforce the present
laws.

Mr NANOVICH: If members opposite are
convinced that smoking is so harmful to human
beings why do they not go all the way and either
set up a committee to look into the matter or say
that they want this Parliament to give consider-
ation to making it illegal to manufacture and sell
cigarettes and tobacco products.

Mr Brian Burke: Who suggested that?
Mr NANOV [Cl-: The Bill before the House is

like a sieve because it contains many loopholes
and it will fail, and when it finally is introduced in
the Legislative Council it will get what it de-
serves.

DR DADOUR (Subiaco)(l .52 am.]: I thank all
members who have spoken for and against this
Bill. They have all made a contribution to this
Bill. I also wish to thank the doctors who have
been wonderful in helping me with this Bill. Every
point has been canvassed by members and even
the member for Whitford introduced a few new
points-

Several members interjected.

The SPEAKER: Order!

Dr DADOUR: I believe it would be in order for
me to sum manise the situation.

As I understand it, everyone in this Chamber
agrees that tobacco smoking is the largest single
cause of death and disease. That is a fair enough
Statement.

Mr Brian Burke: Hear, hear!

Dr DADOUR: Every member in this Chamber
agrees that 1 200 Western Australians are dying
each year solely because of cigarette smoking.
Every member in this House also agrees that the
economic cost of cigarette smoking to the West-
ern Australian community is in the order of $70
million per annum in hospital and doctors' fees,
cost of drugs, social securities, fires, etc.

Every member in this Chamber agrees that
cigarette smoking should be discouraged.

Every member in this House has had represen-
ta tions from the tobacco and advertising indus-
tries over the past six weeks. Despite all the things
told to us by the representatives of these indus-
tries, the fact is that 1 200 Western Australians
die each year and the cost to the State is $70
million. These costs could have been avoided.

The tobacco industry goes further to claim that
there is no proof that cigarette smoking causes
disease. However, every member in this House
knows that it does. Having established that the
tobacco industry is not willing to amend the facts
on this point, can we believe its claims that adver-
tising does not affect consumption of cigarettes
and that it does not hope to recruit children as
smokers?

How can members of this House continue to
allow the promotion of what the Minister for
Health described last Friday as the largest single
preventable cause of death and disease in WA?

In the last four years, 1 166 Western Aus-
tralians have died on the roads due to road acci-
dents. Thankfully, this number has been declining
in successive years since 1978. The major reason
for the decline in road deaths is, undoubtedly, the
comprehensive road safety campaign pioneered
under the ministerial responsibility of the Prem-
ier. So we give him a bouquet!

The points of contention have been propagated
by the tobacco industry-the same industry that
fails to recognise that Cigarette smoking plays any
part in the deaths of 1 200 Western Australians
each year.

The proposition that a total ban on advertising
is necessary to reduce the morbidity and mor-
tality of cigarette smoking has received unquali-
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fled support from the AMA, the National Heart
Foundation, the Australian Cancer Society, the
Royal College of Physicians, Surgeons, Obste-
tricians and Gynaecologists-in fact the entire
medical fraternity has been unanimous in its sup-
port. A lot of these organisations have come out in
support of this Bill and members would be aware
of the support from the Council for Civil
Liberties.

The measure is supported in many other areas,
and I refer to the YMCA and Choice magazine.

The figures 1 have obtained from Norway dem-
onstrated that the legislation will work. I call
upon members to support it, and thereby to help
to reduce the number of premature deaths in
Western Australia that are caused by cigarette
smoking.

I would like to say one more thing. When I
introduced this Bill, I stated that it was only one
part of an overall package programme of several
items, all of which have been instigated already in
some way or another and to some degree, either
large or small. The only thing lacking was the
legislation, and this is the legislation to demote
cigarettes, and to try to make the non-smoker the
norm. At no time did I say that the Bill will work
on its own. It cannot work on its own.

It is just malicious to say that the legislation is
bad legislation and that it will not do this and it
will not do that. That is just scurrilous. The
amendments which I have placed on the notice
paper were prepared after discussions with vari-
ous people and after obtaining opinions from out-
side this place. Four small amendments appear on
the notice paper under my name, and these
amendments are attempts to clear up areas which
may have occasioned some concern.

This is virginal legislation; as I understand it
there is no similar legislation in the British Com-
monwealth of Nations. It is a mixture of the
Norwegian and Singaporean legislation. I believe
that the Singaporeans are a mixture of Mandarin
and British. However, this legislation would be a
first for the British Commonwealth.

The ACTING SPEAKER (Mr Crane): Order!
The level of conversation in the Chamber is rising
a little, and as the member for Subiaco has a soft
voice, I ask members to be quiet.

Mr Tonkin: It is not a soft voice-it is a dulcet
voice.

Dr DADOUR: In my opinion, and from what I
can ascertain, some of the amendments placed on
the notice paper by the member for Mundaring
have been prepared purposely for the tobacco in-
dustry so that the legislation will contain loop-
holes and it will not work.

Mr Herzfeld: Absolute rubbish!

Mr Parker: That is his style: that is what he
would get up to.

Dr DADOUR: I commend the Bill to the
House.

Question put and a division called for.

Bells rung and the House divided.

Remarks during Division

Mr Brian Burke: After this we will see the
democratic upper House at work! Thank goodness
it i s there to review it!

Mr Tonkin: Thank God for the upper House!

Mr Sibson: It got you off the hook.

Mr Brian Burke: Not even the upper House
could get you off the hook.

Mr Rushton: We see the unified conscience of
the Labor Party.

Mr Davies: All the Cabinet and potential Cabi-
net members are sitting over there.

Result of Division

Division resulted as follows-

Ayes 30
Mr Barnett
Mr Bertram
Mr Bridge
Mr Bryce
Mr Brian Burke
Mr Terry Burke
Mr Carr
Mr Cowan
Mr Coyne
Mr Crane
Dr Dadour
Mr Davies
Mr Evans
Mr Grayden
Mr Grill

Mr Blaikie
Mr Clarko
Mr Court
Mrs Craig
Mr Grewar
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr McPharlin
Mr Mensaros

Mr Harman
M r Gordon Hill
Mr Hodge
Mr Jamieson
M rT. H. Jones
Mr Mclver
Mr Parker
Mr Pearce
Mr Sodeman
M r Stephens
M r A. D. Taylor
Mr 1. F. Taylor
Mr Tonkin
Mr Wilson
Mr Bateman

Noes 24
Mr O'Connor
Mr Old
Mr Rushton
Mr Shalders
Mr Sibson
Mr Spriggs
Mr Trethowan
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Nanovich

(Teller)

(Teller)
Question thus passed.

Bill read a second time.
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Reference to Select Committee
MR HERZFELD (Mundaring) [2.08 a.m.): I

move-
That the Bill be referred to a Select Com-

mittee.
Mr Tonkin: Kill the Bill!
Mr HERZFELD: During the second reading

debate. I foreshadowed that it would be my
intention to refer the Bill to a Select Committee.

Mr Tonkin: For the purpose of killing it!
Mr HERZFELD: It must be fairly plain to

members who have listened intently to the debate
on this Dill-

Mr Parker: That you did not know anything
about it!

Mr HERZFELD: -that there are considerably
divergent views ont whether or not the Bill will
meet the objectives which its mover has claimed
for it.

For the benefit of the House, I would like to
enumerate some of the differing and conflicting
claims that were made during the debate, to indi-
cate the necessity for the motion I have moved at
this point.

Mr Tonkin: Don't tell us that whenever there
are conflicting views on a Bill, the matter should
go to a Select Committee.

Mr HERZFELD: If Opposition members are
patient, they will hear-

Mr Carr: Don't be so pompous.
The ACTING SPEAKER (Mr Watt): Order!
Mr Tonkin: You would do anything to get in

the Cabinet.
Mr Pearce: You have never supported a motion

for a Select Committee in your life.
The ACTING SPEAKER: Order! I have just

beern calling for order. Before the member for
Mundaring had an Opportunity to say one sen-
tence, the member for Morley and the member
for Gosnells had both interjected.

Mr Pearce: I could not hear you above the
inlterjections.

The ACTING SPEAKER: I take exception to
that remark, and it is completely untrue. The
member for Mundaring ought to be given the op-
portunity to make his speech and I ask members
to allow him to do so. The member for
Mundaring.

Mr HERZFELD: I will try to retrace our steps
very briefly to cover some of the matters which
raised considerable debate and emphasised con-
flicting views.

Let me mention First of all the question of
sports sponsorship, the effect this legislation will
have on sports sponsorship in this State, and
whether replacement sponsorship will become
available. It is not a question of how funds that
have been spent until now on sports sponsorship
would be met.

Mr Pearce: All this has been covered.
Mr HERZFELD: All of us have received a

great amount of correspondence.
Mr Bryce; This is tedious repetition.
Mr HERZFELD: Representations have been

made to us by parties from both sides. Certainly I
received a great deal of correspondence--

Mr Parker: They got at you, didn't they?
Mr HIERZFELD: -from people who were

very concerned about the sponsorship they have
been receiving up to this time and what will hap-
pen if this Bill becomes law.

Several members interjected.
The ACTING SPEAKER (Mr Watt): Order!
Mr HERZFELD: The member for Morley is a

disgraceful piece of work. He should not be in this
Chamber.

Mr Tonkin- You said you won't be able to sell
gas stoves if this Bill is passed.

Mr KERZFELD: The member for Morley
talks about gas stoves. He is the sort of person
who would have done very well in Germany dur-
ing the war.

The ACTING SPEAKER: Order! Will the
member for Mundaring resume his seat? I have
been endeavouring to try to help the House by
providing protection for the member for
Mundaring. He has chosen, immediately on my
calling the House to order, to turn around and at-
tack the member for Morley. If he wishes me to
afford him some protection, he should not indulge
in such practices. I ask Opposition members, and
the House generally for that matter, to cease
interjecting as far as possible, and I ask the mem-
ber for Mundlaring to direct his comments to the
Chair and to the motion.

Mr HERZFELD: I thank you for your protec-
tion, Sir, but there is a limit to how much a mem-
ber can take when he is under constant attack by
way of interjection.

Mr Brian Burke: He is a nasty little piece of
work.

Mr Bryce: You dish it out and you cannot take
it.

Mr Nanovich: Why don't you give him a go?
Mr Tonkin: Why doesn't he sit down?
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Mr Brian Burke: Animal farm!
Mr O'Connor: Fair go!
Mr Nanovich: Hyenas!
Mr HERZFELD: As I mentioned earlier, I re-

ceived many representations from various organis-
ations. People are concerned about what will hap-
pen if they lose their sponsorship. It has been
claimed by certain members in this place that it
will not be any problem to replace sponsorship. So
we have heard their voices against the voice of
people who have benefited from sponsorship.

Mr 1. F. Taylor: What do the doctors have to
say? Tell us what the doctors have said.

Mr HERZFELD: This is one 6f the very im-
portant issues that needs to be looked at, and
looked at very carefully.

Mr Tonkin: You are just killing the Bill.
Mr HERZFELD: These matters can be looked

at if the House decides to commit the Bill to a
Select Committee.

Mr Pearce: If you had wanted it to go to a Sel-
ect Committee, you would have voted for it in the
first place. You voted against it; you have no
credibility.

Mr HERZFELD: A great deal of debate
centred on whether or not advertising would cause
people to take up smoking.

Mr Pearce: You said you would not be able to
advertise matches and gas stoves.

Mr HERZFELD: Some members in this House
have contended that advertising has great influ-
ence and can cause children to take up the habit.
Others denied that. The Minister quoted from the
report of Dr Williams and he said it stated categ-
orically that advertising had no influence.

Mr Tonkin: Why do they advertise if it has no
influence?

Mr Parker: The Minister read what Williams
had to say. Dr Williams said advertising should
be banned. You are misrepresenting your own
Minister.

Mr HERZFELD: As there is some contention
about this point, it might be as well to quote the
report.

Mr Parker: The Minister quoted it, and the
Minister said that Dr Williams said it should be
banned.

Mr Mclver: Don't quote it-we will take your
word for it-

Mr Parker: If you want to call the Minister a
liar, you go ahead and do it. I would rather be-
lieve him than you.

Mr H-IERZFELD: Item three of the conclusions
in that report reads as follows-

There is no clear scientific evidence to sup-
port the contention that cigarette advertising
is a major factor in initiating the smoking
habit.

Mr Tonkin: Why do they advertise then?
Mr Parker: Are you saying the Minister for

Health is a liar?
Mr O'Connor: He is just quoting the report.

Surely the member is allowed to make his speech
without all those sorts of interjections.

Mr HERZFELD: I cannot ind the other
quote-

Opposition members: Shame!
Mr HERZFELD: If members opposite are in

any doubt about this matter they should check
Hansard, because it has been quoted during the
course of debate.

Mr Parker: Yes, the Minister quoted it.
Mr HERZFELD: The point I make is simply

that conflicting views exist as to whether advertis-
ing influence the commencement of the habit of
cigarette smoking. We are told by the tobacco in-
dustry that all advertising does is to influence
peoples brand choice; that it has nothing to do
with people starting the habit of smoking.

Mr Parker: That is the most specious argument
we have heard.

Mr HERZFELD: I am not arguing the case for
one side or the other.

Mr Brian Burke: No, you are repeating it.
Mr HERZFELD: I am saying the House has a

responsibility to investigate the matter to ascer-
tain who is correct, because there is much evi-
dence of the effect such a ban on cigarette adver-
tising has had in overseas countries which have
implemented it. I am not adopting one stance or
the other.

Mr Tonkin: You voted against the Bill.
Several members interjected.

Point of Order

Mr RUSHTON: On a point of order, we can-
not hear the member's speech.

The SPEAKER: Order! The member for
Mundaring.

Debate Resumed
Mr O'Connor: Give him a fair go! You may not

like what he is saying, but at least listen.
Mr Pearce: We should not be here at this time

in the morning listening to this drivel.
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Mr O'Connor: Go home then!
Mr Pearce: You are making a farce of this

H-ouse. You are completely unable to organise a
programme of business. It is 2.20 a.m.-

The SPEAKER: Order!
Mr O'Connor: When is Your resignation

coming in'?
Mr Pearce: -and Hansard is excpected to take

down drivel like this.
The SPEAKER: Order! The member for

Gosnells will cease interjecting at least when I am
on my feet calling for order. I know that will be
difficult for him. The interjections will cease and
the member for Mundaring will continue his
speech,

Mr HERZFELD: During the debate we heard
considerable comment about the effectiveness or
otherwise of bans like this in other countries of
the world. Members quoted varying and conflict-
ing statistics to support their points of view.

Mr Brian Burke: But not Austria.
Mr HERZFELD: We should investigate

whether this Bill will be effective and that is a co-
gent reason that the Bill should be referred to a
Select Committee.

Another area that has been the subject of con-
siderable debate is whether the actions that have
been taken to date by the Government to discour-
age smoking in the community have been effec-
tive.

Mr Brian Burke: Or whether they exist.
Mr HERZFELD: That is another area-
Mr Parker: There is no doubt that they have

not been effective.
Mr HERZFELD: -that a Select Committee

should look at.
Mr Parker: Just look at the number of ciga-

rettes that are sold.
Mr Pearce: Perhaps the Select Committee

should go to Austria!
Mr HERZFELD: That is important, because if

the Select Committee found the Government had
not been doing its job properly, no doubt it would
put forward better alternative proposals. It is im-
portant that a Select Committee look at that mat-
ter.

Another issue which has been hardly mentioned
during the debate and which concerns me greatly
is the effect this legislation might have on employ-
ment in this State. During the second reading de-
bate that matter was conveniently skirted, and I
should like to know-

Mr Tonkin: Do you believe in unemployment?

Mr HERZFELD: -what effect this legislation
would have on employment opportunities for a
whole host of people.

Several members interjected.
Mr HERZFELD: I understand a number of

people are employed in this State as a resulIt-
Mr Tonkin: Undertakers!
Mr HERZFELD: -of money spent on spon-

sors hip;, money that is spent in the advertising and
printing industries; money that is spent in distri-
bution; and in many different ways, quite apart
from the people involved in the actual sale of the
products. I do not want to lend myself to a prop-
osition as highly suspect as-

Mr Parker: You do not lend yourself;, you sell
yourself.

Mr HERZFELD: -this proposal as far as its
effectiveness is concerned and thereby export
Western Australian job opportunities to the East-
ern States. The effect of this measure on employ-
ment is a very important issue which needs to be
looked at carefully.

Mr Pearce: Rubbish!
Mr HERZFELD: At the present time we can-

not ignore factors such as unemployment-
Mr Bryce: You belong to the "party of unem-

ployment".
Mr Brian Burke: Fraser has been doing it for

years.
Mr Parker: You should not be a member of this

House.
Mr HERZFELD: I believe I have outlined a

sufficient number of points-
Mr Parker: To make yourself look like the idiot

you are!
Mr HERZFELD: -to indicate the conflicting

views, and the areas where the legislation is
unclear and needs to be looked at carefully; that
is, if this House wants to maintain its credibility
in the eyes of the people of this State. Above all
else it is extremely important that the decisions
this House makes are credible decisions which are
in the best overall interests of the people of this
State.

During the second reading debate I indicated to
the House some of the implications of this Legis-
lation which had not been described by the pro-
ponents of it. I referred to the effect it would have
in a number of areas. They arc areas which con-
cern me and they are areas in which conflicting
legal opinions exist. I accept differing legal op-.
inions can be arrived at in regard to complex
legislation but, nevertheless, it is important these
issues be looked at. Who better to look at these
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matters than a Select Committee which could call
expert witnesses and which could give advice and
make recommendations.

Mr Mclver: Who will be the Chairman of the
Select Committee? Who will constitute it?

Mr Pearce: Your Select Committee will last
one day.

Mr HERZFELD: I ask members to think
clearly and deeply about the comments I have
made and to support the motion. Nothing will be
lost and everything will be gained by doing so.
That gain will be for the people of Western Aus-
tralia and for those who, with good intentions,
introduced the legislation into the House.

Mr Pearce: That is not what you said in the
second reading debate.

Mr HERZFELD: I have not heard one mem-
ber of the House say he does not believe in the
concept of doing all that is possible to reduce
tobacco consumption in this State. If we are going
to do that, let us do it properly and effectively and
in a manner which will achieve some results.

MR CRAYDEN (South Perth) [2.25 a.m.]: If
this House wants to maintain its credibility, as
suggested by the member for Mundaring, it will
reject any suggestion of referring the Bill to a Sel-
ect Committee.

Opposition members: Hear, hear!
Mr GRAYDEN: The second reading of this

Bill has just been passed by this House with a ma-
jority of six; the vote was 30 for the Bill and 24
against it. However, the member is now endeav-
ouring to abort the Bill. He is trying to sidetrack
it.

Mr Pearce: A very short sidetrack.
Mr GRAYDEN: The members who opposed

the Bill tonight consistently have opposed
referring issues to Select Committees.

Mr Brian Burke: That is right.
Mr GRAYDEN: Now that the second reading

of this Bill has been passed in this place, the
member is attempting to refer it to a Select Com-
mittee. I cannot imagine another item of legis-
lation or another issue which has been researched
as thoroughly as this one. An example of a
thoroughly researched matter is fluoride. That
issue was contested hotly and a tremendous
amount of research took place over many years.
Subsequently legislation was introduced here.

The tobacco issue has been researched at least
as thoroughly as the fluoride issue. A Select Com-
mittee could not do anything to obtain additional
evidence. We would have a repetition of what
happened in relation to the Williams committee

which was set up in a rather extraordinary way,
because tobacco interests and the media particu-
larly were represented on it.

I have a critical review of the interim report of
the committee on the monitoring of the advertis-
ing of tobacco prod ucts, a committee which was
appointed by the Government of Western Aus-
tralia. It is a critical review by the Australian
Council on Smoking and Health (WA) and it de-
scribes the constitution and terms of reference of
the committee.

The summary of the report reads, in part, as
follows-

The Committee on the Monitoring of the Ad-
vertising of Tobacco Products (the Williams
Committee) set up by the West Australian
Government is composed of representatives
of the tobacco, advertising and media indus-
tries (three members), staff of the State De-
partments of Education and Health and
Medical Services (four members) and an in-
dependent chairman (Dr H. Williams).

Some of the things that committee did were quite
extraordinary. To continue-

In preparing its interim report the Com-
mittee drew heavily on the Tobacco
Institute's submission to the extent of
uncritically repeating misquotations, selective
partial quotations and concepts which were
clearly negated by other submissions. This is
particularly true of their handling of the
National Health and Medical Research
Council of Australia reports on smoking in
adolescents and the U.S. Surgeon General's
(1979) report. Had they referred to the full
text of these documents they could not have
reached their current conclusions.

Suffice to say the report of the Williams com-
mittee was an absolute farce.

Subsequently the Australian Council on Smok-
ing and Health asked that the committee be re-
constituted and organisations such as the Aus-
tralian Medical Association, the Cancer Council
of WA, the National Heart Foundation, and the
Australian Council on Smoking and Health
should be included in its membership. In the set-
ting up of the Williams committee such bodies
were ignored, but the tobacco interests were rep-
resented, as was the media.

Mr O'Connor: How many tobacco representa-
tives were on it?

Mr GRAYDEN: There were three. If one
reads this report, one will recognise it was a farce
in every way. The critical report made the follow-
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ing statement in relation to the Williams com-
mittee-

The Committee has been dominated by the
Tobacco and Advertising Industries and the
Press. No representative of medical
organizations which have spoken out against
smoking has been appointed to it.
To permit B. C. Simpson Esq., Director of
the Tobacco Institute of Australia to sit on
the Committee and to present a detailed sub-
mission, is roughly equivalent to the estab-
lishment of a Royal Commission on hard
drugs with the drug supplier having the
unique position of being the major person
under investigation, and being a member of
the Commission of Enquiry.

The member for Mundaring referred to the
Williams committee

Mr Young: Before you go on, I think it is very
important that at least the truth be told.

Mr GRAYDEN: I told the truth.
Mr Young: There were nine members of this

committee; one representative of the tobacco in-
dustry, two from advertising, and the rest were
either doctors or health education experts.

Mr GRAYDEN: Were they from the Depart-
ment of Public Health?

Mr Young: This ought to be said to keep the
record truthful.

Mr GRAYDEN: The Minister can make these
remarks when he gets up. However, there was not
a representative of the Australian Medical As-
sociation, the Cancer Council, or the National
Heart Foundation.

Mr Young: I am asking you to tell the truth.
Mr GRAYDEN: That is a scurrilous thing to

Say.
Opposition members: Throw him out!
Mr GRAYDEN: He can make his statement at

the appropriate time.
The SPEAKER: Order!
Mr GRAYDEN: My paint is that there was no

representative from the AMA.
Mr O'Connor: You said there were three tobac-

co representatives.
Mr GRAYDEN: I have been asked to tell the

truth. I will refer to the front page of this morn-
ing's edition of The West Australian, A statement
was made by the Premier. It states-

The Premier, Mr O'Connor, said that the
Bill left much to be desired and would leave
some red faces if passed by the Parliament.

Mr O'Connor: Correct!

Mr GRAYDEN: To continue-
He believed that some members had not

read or understood the legislation since it
contained some undesirable aspects.

Under the legislation a person could be
fined for passing round cigarettes to friends.

Mr O'Connor: Correct!
Mr GRAYDEN: To continue-

It would make almost every smoker liable
to be convicted for doing things that were
now perfectly legal.

The Premier says "Correct!" His statement was a
straightout untruth, so apparently the Premier did
not realise his statement is untrue, otherwise he
would not have made it.

Opposition members interjected.
Mr GRAYDEN: I am not suggesting he would

make that remark with the knowledge that it was
a lie.

Mr O'Connor: What about those three tobacco
representatives?

Mr GRAYDEN: I am saying that this state-
ment has appeared in the advertisements of the
tobacco lobby in Western Australia-far the last
few days, at least. Here we have it repeated on the
front page of The West Australian as a statement
by the Premier. He made that statement
yesterday in this House. Again I will quote the
Premier. He said-

It would make almost every smoker liable
to be convicted for doing things that were
now perfectly legal.

He said a Queen's Counsel had given him that ad-
vice. 1 want to know who that QC is. It is not
good enough that a member would come into this
place and say, "I have the advice of a QC." I be-
lieve there is not one QC in this State who would
put his name to advice of that nature. There is not
a member in this House with a brain in his head
who would read that interpretation into the Bill.

Opposition members interjected.
Mr GRAYDEN: David K. Malcolm drew up

this legislation with the services of the Parliamen-
tary Counsel. When doubts were raised about the
wording of the Bill along the lines enumerated by
the member for Mundaring and the Premier, the
member for Subiaco referred the matter to two
QCs and they came forward with suggestions to
clarity the matter.

Amendments have been proposed which are de-
signed to change not the substance of the legis-
lation, but its words, in order to eliminate doubts
that have arisen as to the proper interpretation of
the Bill. One QC was Daryl R. Williams and the
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other was David K. Malcolm. These men are top
QCs in Western Australia. I want to know the
name of the QC who gave the opinion that this
Bill will prevent some poor individual passing
cigarettes to his friends. I suggest that there
would be not one solicitor or QC in Western Aus-
tralia who would be as stupid as to suggest that
interpretation.

Mr Bryce: Do you know where the member for
Mundaring is right now? He is behind the para-
pet smoking his head off!.

Mr GRAYDEN: Not one solicitor or QC
would conic forward to say that this Sill is de-
signed to stop individuals passing cigarettes to
their friends. The Bill was relatively tightly
drafted for one reason, and that was to stop ciga-
rette companies finding a loophole in the legis-
lation to bolt through. If' a person walked down
Hay Street Mall giving out cigarettes as a form of
advertising, that person would come within the
provisions of the Bill.

Mr Pearce: That is perfectly correct.
Mr GRAYDEN: Anyone would have to be a

slow learner if they could not grasp that fact.,
Mr Pearce: Ask the Premier to name the QC.
Mr Brian Burke: The Premier and I attended a

function this evening at which he said the same
thing.

Mr Pearce: Ask the Premier to name the QC.
Mr GRAYDEN: Opposition members have

said that certain provisions require clarification,
and for that reason the Bill should be referred to
a Select Committee. I have only eight minutes left
so I will go quickly through some of the state-
ments made by others in regard to this matter.
Today the member for Bunbury said that peer
group pressure was the only thing that caused
people to take up smoking. He said that he defied
anyone to deny that point, but I deny it emphati-
cally.

We already have certain control over electronic
cigarette advertising, and other measures have
been adopted to make cigarette smoking socially
unacceptable. He said that cigarette advertising is
said to influence people to take up the smoking
habit, but that no proof existed for that claim,
and that no proof had been given to him. I have
here a paper on the Norwegian Government pro-
gramme on smoking and health. It was written by
Dr Kjell Bjartveit, and was presented at the 10th
anniversary of action on smoking and health in
1981 at the Royal College of Physicians, London.
It is available in our library, and it contains all
the proof he needs. It contains graphs and figures
and everything else that he would need to have

proved to him that the banning of advertising in
Norway has been successful in decreasing the in-
cidence of smoking. If he goes to a public library
he will be able to read the document entitled
"Smoking Ourselves to Death" in Sweden Now.
No. I of 1981, and that will give him all the proof
he requires in respect of Sweden.

If he wants to determine the situation in Aus-
tralia, which is contrary to that put by our Whip
and others a short time ago, be will find infor-
mation that indicates that when cigarette adver-
tising on television was banned, the incidence of
smoking fell for a number of years. Of course, the
tobacco companies in the meantime have been
able to rectify the disadvantage to them by satu-
rating sporting events with advertising. If the
member requires further proof be should refer to
articles of the Australian Cancer Council. If be
wants evidence of the effects of smoking on chil-
dren he should go again to our library. The papers
I have here are entitled "Does Cigarette Advertis-
ing Motivate Children" and "Out of the mouths
of babes: The opinions of 10 and I I year old chil-
dren regarding the advertising of cigarettes".

A wealth of literature is available on the sub-
ject from our library because this matter is one of
the most fiercely researched issues of our time.
The Government is pulling its punches on this
question of banning cigarette advertising. One
need only consider our Alcohol and Drug Auth-
ority. It has a budget of about $3 million-odd for
this year, and sends officers to all parts of West-
ern Australia to lecture in respect of alcohol and
drugs. But the Government policy prevents its
officers saying one Word about cigarette smoking.
If the Government is sincere it should change that
policy, but it will not. For the Alcohol and Drug
Authority to lecture on the smoking habit would
not cost the Government one halfpenny more; the
staff and facilities are available.

Opposition members: Hear, hear!
Mr GRAYDEN: Many of the statements in-

cluded in advertisements are completely untrue. I
suggest that a complaint be made either by the
Cancer Council or some other organisation-even
I will do it if necessary-about this false advertis-
ing. We have the facility to make such complaints
to organisations such as the advertising standards
council of Western Australia under the chairman-
ship of Sir Richard Kirby, formerly the President
of the Commonwealth Conciliation and Arbi-
tration Commission. The advertising council was
established by the media council of Australia and
the Australian Association of Advertisers. The
prime function of the advertising council is to pro-
vide direct access for complaints against offending
advertisers and operates as a self-regulating body.

5671



5674 ASSEMBLY]

The advertisements and statements made in sup-
port of cigarette smoking have been false, and
somewhere along the line someone must protest
against those falsehoods.

Let us assume that in some remote part of
Africa, a member of some backward tribe, one
that has had little contact with civilisation, is
seriously ill, and we had two options. The first
could be that a top medical practitioner just hap-
pened to be available, but in the same tribe a
witch doctor was available. What sort of advice
would any reasonable Person take? Would he take
the advice of the witch doctor?

This Parliament, on an issue of such gravity
which relates to 1 200 people each year dying in
Western Australia, should not take the advice of
the witch doctor-the tobacco industry. Unfortu-
nately the Cabinet has taken the advice of the
tobacco lobby and refused to accept the top medi-
cal advice available in Western Australia as rep-
resented by the Cancer Council, the Australian
Medical Association, the National Heart Foun-
dation, etc. If this Parliament does not adopt that
top medical advice which is at its disposal by re-
jecting this motion, we must consider suspect
other decisions made by the same people.

Opposition members: Hear, hear!
Mr GRAYDEN: My time has almost expired.

The motion to refer the Bill to a Select Com-
mittee should be rejected out of hand. If the
members of the Upper House of this Parliament
reject the Bill, let the odium be on their heads.

MR BERTRAM (Mt. Hawthorn) [2.45 a.mn.J:
If we have ever heard a proposition smashed and
demolished, we have heard it tonight from the
member for South Perth who has demolished this
extraordinary proposition that the Bill should be
referred to a Select Committee. If there is
justification for this Bill to be referred to a Select
Committee then there is justification for every
Dill that comes before this Parliament to be
referred to a Select Committee. The justification
is simply not there.

1 must say that I was somewhat taken aback by
what the member for South Perth said.
Notwithstanding what I have said about his great
contribution, he made the assertion that the
Premier is a slow learner.

I think it is appropriate we should tidy that
matter up and I now give the Premier the oppor-
tunity to name the QC to whom he referred and
from whom he obtained advice.

Mr O'Connor: I asked the opinion of a person
who was a QC and he gave me that opinion. I am
not prepared to give his name to you.

Several members interjected.
Mr BERTRAM: Do you wish- to give his

name?
Mr Clarko: Are you deaf? What causes deaf-

ness?
Mr Bryce: The acoustics in this place are not

the best,
Several members interjected.
Mr BERTRAM: Two QCs were relied upon by

the member for Subiaco in support of this Bill.
They worked on the Bill and helped with the
drafting of it and the drafting of amendments to
it. Their identities have been disclosed.

Mr Tonkin: They are real people.
Mr BERTRAM: David Malcolm QC has an

additional qualification because, from recollec-
tion, he was none other than the Chairman of the
Law Reform Commission, which has a little to do
with specialising in the matter of reforming our
laws! I would imagine he is far better qualified
than anyone in this State in matters of this kind.

Mr Herzfeld: Did you also notice among the
views that were given in one case certainly, that
two QCs came up with opinions that were dia-
metrically opposed?

Mr BERTRAM: Has there ever been anything
different from that? Whenever professional op-
inions are sought, whether they be from lawyers
or engineers, that always occurs.

Mr Pearce: The Premier has no QC, that is the
point. He has good reason for not naming that
person.

Mr O'Connor: I have not the authority of the
individual to give his name. If he had given me his
authority I would. He has not given me that auth-
ority and I have not asked for it.

Mr Clarko: Tripping over your lip.
Mr Pearce: There is no such advice and the

Minister for Education knows it.
Several members interjected.
The ACTING SPEAKER (Mr Tubby): Order!

Interjections are highly disorderly and with the
cross-Chamber exchanges it is difficult to hear
the member for Mt Hawthorn. I ask him to ad-
dress his remarks to the Chair and we may make
some progress.

Mr BERTRAM: The difference of opinion be-
tween the QCs, I would suggest, is evidence that
they have not put their heads together and they
have made their own decisions. That is a good
thing and there is nothing wrong with that.

5674



(Wednesday, 17 November 19821 61

Let us try to find some justification for a Select
Committee in the remarks advanced by the mem-
ber for Mundaring.

Mr Pearce: You will be battling to find any-
thing.

Mr BERTRAM: He asked whether this Bill
would be effective. I suggest the answer has been
delivered already in the 30 votes to 22 votes which
supported the Bill. That is why the Bill was car-
ried. It was carried by responsible people in this
place who came to the conclusion that the Bill is
justified and that it will be effective in the task
for which it was intended.

If there were any benefits to be derived from a
Select Committee the move would have been sup-
ported unanimously.

Mr Herzfeld: Are you frightened of estab-
lishing the truth?

Mr Parker: You would not know the truth if it
slapped you in the face.

Mr Pearce: You would if it were the member
for Whitford.

Mr Nanovich: What was the ugly duckling say-
ing?

Mr BERTRAM: The reason for this Bill-its
target-is the subject of advertising and the ma-
jority of people here-as established in the 30 to
22 vote-believe that advertising does have an ef-
fect in encouraging people to smoke. If members
had not believed that, the Bill would not have
been carried. We do not need to have anything
decided, because that was decided a few moments
ago. We have been debating this issue for hours
and quite obviously the majority of members in
this place think that the Bill will be effective. It is
quite obvious the majority of people-as evi-
denced by the 30 to 22 vote-

Mr Rushton: Get it right.

Mr BERTRAM: This legislation is not de-
signed as a knock-out or cure-all, it is simply a
step that has been underlined and repeated. In a
last desperate and final bid Government members
have said that this legislation will have an effect
upon unemployment. We must bear in mind that
statement, especially after it has been argued by
the opponents of this Bill that advertising has no
effect on sales.

If the advertising ceases, surely the sales will
continue, and if the sales continue then the unem-
ployment will not be diminished. So, Government
members blow hot and cold to approbate and to
reprobate. What we do know is this type of ma-
noeuvre is a common and unmistakable device to
kill off Bills.

A moment ago the Government tried to
frustrate the passage of this legislation. This Bill
has been, before the Parliament for weeks and
amendments have been on the notice paper for a
long time. There has been ample time to consider
the measure. We must compare this Bill with the
Ashton Joint Venture diamond mining Bill which
was 165 pages in length. It was the first Bill of its
kind in Australia and will probably operate in this
country for 100 years. There was a move for a
Select Committee on that measure. A Select
Committee was asked for and not given. The Bill
was introduced one day and disposed of-put
through this Parliament-within seven days!-
forcing members of Parliament to ring and scam-
per around the world in an endeavour to obtain
information on different aspects. As I have men-
tioned already, I have the gravest suspicion about
information that may appear to be flowing from
the pushers of cigarettes; they seem to me to be
people without very much decency.

Mr Pearce: Apparently $100 000 flows from
them to the Liberal Party coffers.

Mr BERTRAM: Tobacco companies are aware
of the will of the people of this State but they are
going out of their way to frustrate that will. Why
should we pay any heed to them?

This Bill has been drawn up to recognise the
immense problem which confronts us and the Bill
seeks to lead an attack against smoking in the
community. One has only to read the Bill to
understand that-it is only seven pages long. The
content of the Bill has been carefully vetted,
checked, and rechecked by the senior and best
counsel in this State. We could not do any better.

It is a ridiculous proposition the Government
has proposed, which is designed to kill this Bill.
The passage of this motion would be a vote of no
confidence in ourselves; it would be an
acknowledgment of our own incompetence.

MR STEPHENS (Stirling) [2.55 a.m.): I be-
lieve the mover of this motion has conducted an
exercise in rank hypocrisy. Normally the
National Party supports-

Several members interjected.
Mr STEPHENS: -the need for a full inquiry

and information upon which to base its judgment.
If ever there was a need for an inquiry to obtain
further information then it was with the industrial
arbitration legislation. There were many grey
areas in that legislation. Had the member for
Mundaring got up and suggested that there
should be a Select Committee of Inquiry into the
industrial arbitration-

Mr Herzfeld: What sort of argument is that?
An inquiry is needed in respect of this Bill.
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Several members interjected.

Mr STEPHENS: The member did not even
support the move. The member should continue to
read his notes from the tobacco lobby and leave
me to make my speech.

Mr Herzfeld: Wrong as always.

Mir STEPHENS: We have a Bill before the
House to ban advertising of cigarettes. There is no
question that smoking causes death and is a great
medical cost to the community. That is not being
questioned. The only question is whether or not
the banning of advertising will reduce smoking.
One could have all the inquiries in the world into
this proposition but they would produce subjective
assessments. We are suggesting that the Bill
should be allowed to go through; let us give it a
trial.

The National Party will be the first to support
a move to have a Select Committee to monitor the
effects of the legislation. We would then have
something to investigate and that would not be a
subjective assessment; it would be an assessment
of the practical results of the legislation.

There is a big difference in this legislation and
the industrial arbitration legislation. I suppose the
member for Mundlaring wishes he had bitten his
tongue-he was so quick in his criticism of what I
was about to say.

Several members interjected.

Mr STEPHENS: We are here to make legislat-
ive decisions. We in the National Party do not
pander to the establishment as has been evident
tonight. With those remarks I indicate we oppose
this move for a Select Committee.

Once the legislation has been given a fair trial,
we will certainly support an inquiry to monitor
and to establish whether the legislation has been
effective. We would then have something to
judge.

Question put and a division taken with the fol-
lowing result-

Ayes 24
Mr Blaikie Mr O'Connor
Mr Clarko Mr Old
Mr Court Mr Rushton
Mrs Craig Mr Shalders
MrGrewar Mr Sibson
Mr Hassell Mr Spriggs
Mr Herzfeld Mr Trethowan
Mr P. V. Jones Mr Tubby
Mr Laurance Mr Watt
Mr MacKinnon Mr Williams
Mr McPharlin Mr Young
Mr Mensaros Mr Nanovich

Mr Barnett
Mr Bertram
Mr Bridge
Mr Bryce
Mr Brian Burke
Mr Terry Burke
Mr Carr
Mr Cowan
Mr Coyne
Mr Crane
Dr Dadour
Mr Davies
Mr Evans
Mr Grayden
Mr Grill

Noes 30
Mr Harman
Mr Cordon Hill
Mr Hodge
Mr Jamieson
Mr T. H. Jones
Mr Mclver
Mr Parker
Mr Pearce
Mr Sodeman
Mr Stephens
Mr A. D. Taylor
Mr 1. F. Taylor
Mr Tonkin
Mr Wilson
Mr Bateman

Question thus negatived.
Motion defeated.

(Teller)

In Committee
The Chairman of Committees (Mr Blaikie) in

the Chair; Dr Dadour in charge of the Bill.
Clause I put and passed.
Clause 2: Commencement-
Dr DADOOUR: I wish to move an

amendment-
Page I-Delete clause 2 with a view to

substituting the following-

"2. This Act shall come into operation on I
November 1983.".

The purpose of this amendment is that we
thought that the cricket would already have its
sponsorships and contracts for this season. Then it
came to me that the league football also would
have its contracts signed and commitments made.
We thought we would take it through to I
November 1983.

Mr Nanovich: What about the people who will
die in the meantime?

Dr DADOUR: I believe we must give those
bodies that grace so they can get other sponsor-
ships.

Several members interjected.
The CHAIRMAN: Order! The member will

resume his seat. All members will be painfully
aware of the hour. There is still some business to
clean up within this Committee. If members wish
to carry on conversations or make other remarks,
I suggest they do so outside the Chamber while
the member for Subiaco is attempting to explain
his amendment. I ask members to give some con-
sideration to the member for Subiacoi and any
member who is on his feet attempting to speak. I
call on the member for Subiaco.

Dr DADOUR: Thank you, Mr Chairman. I felt
that we who supported this legislation were show-

(Teller) ing some consideration and decorum for the sport-
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log bodies-the league football and the
cricket-to give them time to replace sponsorship
after this season. That is the purpose of my move
to delete the clause.

The CHAIRMAN: To carry out what the
member wishes to do it will be necessary for
clause 2 to be defeated. The member can then
substitute the clause he wishes to proceed with.

Amendment put and passed.
Dr DADOUR: I move an amendment-

Page 1, lines 9 to I I -Substitute the fol-
lowing flew clause-

"2. This Act shall come into operation
on I November 1983 "

Mr YOUNG: I want to ask the member for
Subiaco a question which will take only a second.
Does this mean he has agreed With the Western
Australian Football League that cigarette adver-
tising should continue throughout the next
season?

Dr Dadour: Yes, next season.
Mr YOUNG: Oh! I see.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 3: Interpretation-
Mr HERZFELD: I move an amendment-

Page 2, lines 3 to 28-Delete the definition
of "advertisement" with a view to substitut-
ing the following definition-

"advertisement" includes any notice,
circular, pamphlet, brochure or pro-
gramme and any announcement to the
public (unless such notice, circular,
pamphlet, brochure, programme or an-
nouncement is directed exclusively to
those persons who already indulge in
smoking), made-
(a) by means of any poster, placard,

notice or other document affixed,
posted up or displayed on any wall,
billboard or hoarding or on any
other object or thing; or

(b) by any means of producing or
transmitting sound or light and
whether for aural or visual recep-
Lion or both;

and includes the giving or distribution of
one or more free samples of cigarettes or
tobacco in any form whatsoever to any
member of the public other than a per-
son who is a smoker or who is associ-
ated, concerned or connected with the
distribution or sale, whether wholesale
or retail of cigarettes or cigars of any

composition whatsoever or tobacco in
any form whatsoever;"-

The purpose of this amendment is to remove some
implications contained in the definition in the Bill
which I believe Were not intended by those who
prepared the Bill. The definition is all-embracing
as to what may be an advertisement. The defi-
nition in the Bill reads-

"advertisement" includes any notice, circu-
lar, pamphlet, brochure, programme, price-
list, label, wrapper or other document, and
any announcement, notification or intimation
to the public or any section thereof or to any
person or persons, made-

It goes on to list the way in which an advertise-
ment is made. The advice I have received is that
the effect of the definition will be to make it im-
possible for businesses going about their legit-
imate, legal business in the tobacco products trade
even to have a letterhead with the name of the
tobacco company on it, because further on in the
definition and other clauses the use of those
names is considered to be an offence. I am sure
the proposer of the Bill did not intend the legis-
lation should prevent individuals and businesses
from going about their lawful business and that
they should be caught up in this legislation by a
definition which is extremely broad. Paragraph
(d) of the definition in line 19 refers to the things
I have just mentioned "in any other manner what-
soever". It is a dragnet clause which I believe
would require any tobacco or tobacco product to
be kept under the counter in places where it is
sold. Clearly that is not the intention of the mem-
ber who is sponsoring the Bill because he made no
mention of that in his second reading speech.

Mr Parker: Is your adviser the same as the
Premier's adviser?

Mr HERZFELD: I would not know; I have had
no discussions with the Premier.

Mr Parker: Where did you get your advice?

Mr HERZFELD: That is my business. If the
member takes a moment to look at what I am
saying he will see the situation is as I have ex-
plained.

Mr Parker: I would rather listen to the member
for Subiaco.

Mr HERZFELD: I know, because the member
for Fremantle has made up his mind. He does not
care whether this Parliament puts out legislation
that is ridiculous.

The CHAIRMAN: Order! I suggest-
Mr Brian Burke: You cannot even read, if that

is what you think the clause means.

The CHAIRMAN: Order!
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Mr HERZFELD: The definition of
"advertising" also includes the giving or
distribution of one or more free samples of
cigarettes, cigars, or tobacco in any form
whatsoever to any member of the public. Any
member with an open mind on the subject would
say that covered the situation I described in my
speech on the second reading. If a person
happened to offer a cigarette-something that is
done quite often-that would be considered to be
an advertisement under this definition.

Mr Parker: What rot! Absolute nonsense!
Mr HERZFELD: It is quite clear. It says that

"advertisement" includes-
.. ,. the giving or distribution of one or more
free samples-

Mr Bertram: Keep reading.
Mr H-IERZFELD: To continue-

--of cigarettes, cigars or tobacco in any form
whatsoever to any member of the public
other than a person who is associated,-

etc.
Mr Tonkin: Ah!
Mr Pearce: Do not stop with "etc." If you had

read it, you would know.
Mr KERZFELD: Very well, I will continue-

--concerned or connected with the distri-
bution or sale, whether wholesale or retail of
cigarettes or cigars of any composition what-
soever or tobacco in any form whatsoever;

The notion is that there could be nothing wrong
with giving a sample to people who are in the
trade. That is not what I am talking about. I am
talking about the offering of a cigarette as I de-
scribed it earlier, because it makes it an advertise-
ment, and therefore an offence under the Act.
Any Person is a member of the public.

Surely no member of this Chamber would want
this legislation to be passed with that sort of con-
notation in it. I propose simply to make minor
amendments in the definition that will clarify
some of the points 1 have raised.

Mr Hlodge: Kill the Bill.
Mr H-ERZFELD: Surely the wholesalers, re-

tailers, and distributors of tobacco products are
entitled to go about their business. No-one in this
Chamber, at this stage anyway, is in the business
of telling them that they cannot follow normal
business procedures of invoicing or writing letters
on their letterheads-

Mr Pearce: Rubbish!
Mr HERZFELD: -or distributing price lists

amongst the people with whom they deal.

Mr Pearce: If you really talked to the QC, you
would understand this clause has to be interpreted
in the context of the Bill.

Mr HERZFELD: I am concerned with having
good legislation passed through this Chamber,
as it is the will of the Assembly that the
legislation should proceed. If members on the
other side did not have closed minds, they would
consider the proposition I put up and see that it
makes sense.

Mr BRIAN BURKE: It really is time that
someone attempted to point out to the member for
Mundaring that he is not doing the Chamber
much good, nor is he serving his own reputati on.
Even a cursory glance at the clause to which he
has referred demonstrates convincingly that he is
not right.

It is absolutely annoying to see this member
standing tonight and doing things that we all
know he does not believe in himself.

Mr O'Connor: You are not right at all.
Mr BRIAN BURKE: It is as plain as the nose

on one's face that any man who says he supports
the reference of a Bill to a Select Committee after
voting against it has one interest only, and that is
to despatch the Bill to extinction.

In respect of this amendment, let it be clear-
Mr Herzfeld: That is absolute rubbish.
Mr BRIAN BURKE: -that this clause is con-

cerned, as are other clauses, with what is referred
to as the purpose of the Bill.

It is absolutely ludicrous to have this member
standing up and trying to maintain that the Bill
can be used for no purpose other than that which
is set out in its title. No attempt to use this Bill as
a vehicle to do things that the purpose of the
legislation does not lend itself to doing, would
ever be held valid in any Court Of law.

It is ridiculous for the member to stand and
support the nonsense put previously and publicly
about the restrictions on people who, in public or
private, but who cannot be classed as "the pub-
lic", will want to hand each other a cigarette. It is
absurd for the member to talk about the credi-
bility of the Chamber when he carries on with
that sort of nonsense. That contradicts completely
what the member says he first set out to achieve.

If members want any further evidence that the
member for Mundaring is not sincere in what he
seeks to do, they should look at the member's
claim that whom he would call the "public"
would pass each other price lists as well as
cigarettes; so he will take that out of the
definition as well.

It has been demonstrated that the legislation
will pass through this place at least. It does no-
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one any good to have to put up with this sort of
nonsense.

Mr O'Connor: If he believes in it, surely it is
his place to put it up.

Mr Herzfeld: You have not given one argument
against the amendment I have put up.

Mr BRIAN BURKE: I hope the member for
Mundaring learns his lesson from experience in
respect of this clause, and does not persist with all
the other amendments.

Mr Herzfeld: Ha, ha-that is what you think!

Mr BRIAN BURKE: I have advanced two
fundamental reasons. Firstly, the dangers used by
the member to support his argument fall outside
the purposes of the Bill and would be deemed in
any court of law to be improper purposes; and,
secondly, the words used simply do not say or
mean what the member says they mean. The defi-
nition quoted by the Premier simply is not an ex-
clusive definition of the meaning of that word in
this legislation, or any other legislation.

Dr DADOUR: The amendment before us seeks
to do two things: Firstly, to allow advertisements
for tobacco products provided they are directed at
smokers; and, secondly, to limit the definition of
"advertisement" to exclude price lists, wrappers,
and labels.

We all know that advertisements cannot be di-
rected solely to smokers. It is just not possible.

Mr 1Hodge: How do you identify them?

Dr DADOUR: That is what I want to know.
Does one look at their fingers, or somewhere else?
My note indicates the following-

Advertisements cannot be directed solely
to smokers. Already, under the Voluntary
Code of Advertising for Cigarettes, it states
under clause I that-

Cigarette advertising shall be directed
only to adult smokers and intended to
effect a change of brand.

In reference to this clause, the Western Aus-
tralian Government's committee on cigarette ad-
vertising concluded-

While the first clause of the code provides
that "cigarette advertising shall be directed
only to adult smokers", there is substantial
evidence that children are very conscious of
cigarette advertising and well informed in
this area, particularly with respect to the pic-
torial material. This should not, however, be
taken to prove that smokers have become
smokers on that account.

Clearly, cigarette advertising is unable to be con-
fined to adult smokers. I reject the proposed
amendment.

Mr GRAYDEN: I join with the members who
urge that this amendment be rejected. The mem-
ber for Mundaring mentioned that he had been
advised on this particular amendment, so I do not
attribute it to him; I attribute it to the tobacco
interests. I regard it as a very clumsy attempt on
their part-! draw that distinction, because the
member obviously is putting forward what he
thinks the industry requires-and the tobacco
lobby to render the whole Bill innocuous, because
the amendment refers to "any notice, circular,
pamphlet, brochure or programme or any an-
nouncement to the public (unless such notice, cir-
cular, pamphlet brochure, programme, or an-
nouncement is directed exclusively to those per-
sons who already indulge in smoking). .. The
tobacco interests could word their advertisements
so as to be directed ostensibly to that group of
people. The amendment thereby would create a
loophole in the legislation through which the
tobacco cartels could drive a road train. This
incredible loophole would be created and the
entire Bill would be rendered absolutely
innocuous.

We know what these big international organis-
ations are like. Over the last few months our at-
tention has been drawn to activities of "bottom-
of-the-harbour" operators. A few years ago in
Western Australia these schemes Were referred to
as "dumping-the-baby" schemes; now they are
referred to as "bottom-of-the-harbour" schemes.

The CHAIRMAN: Order! I ask the member to
relate his remarks to the amendment.

Mr GRAYDEN: I make the point that we
know that various people in the community
involved in bottom-of-the-harbour schemes can
find loopholes in the tax legislation. The tobacco
cartels are in a position to find loopholes in this
Bill. All they want is a loophole in the legislation
so they can proceed to advertise in the manner
they want to. This amendment is designed to cre-
ate that loophole. In that situation, we sho>..' op-
pose it out of hand.

Mr CRANE: It is not often that I speak in this
place, but I do reserve the right to do so, even at
this early hour of the morning.

The CHAIRMAN: Order! I trust the member
is not saying that I did not give him the call.

Mr CRANE: No, I was not referring to you,
Mr Chairman.

Throughout this debate we have been told con-
tinually about this being poor legislation and how
ineffective it will be. I indicate now that this
amendment really is an attempt to emasculate the
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Bill. For the member for Mundaring, to say that
what the member for Subiaco has proposed is in-
nocuous and cannot be implemented and then to
turn around and move an amendment such as this
is bordering on the ridiculous. This amendment
refers to any pamphlet, brochure, or announce-
ment directed exclusively to those persons who
already indulge in smoking. How in the name of
heaven does the member intend to identify the
people who already indulge in smoking? This just
cannot be implemented. It is ridiculous.

It would have been far better had the member
for Mundaring kept his mouth closed and let the
people think he is a Cool rather than to have
opened it, as he has done, and leave them in no
doubt at all. I oppose the amendment.

Mr HERZFELD: Mr Chairman-

Several members interjected.
The CHAIRMAN: Order!

Mr HERZFELD: I will respond briefly to
totally reject the contention made by the member
for South Perth. I assure him that any amend-
ment I have on the notice paper has been drawn
up by me.

Mr Parker: That is obvious.

Mr HERZFELD: I did get legal advice on the
meaning of some of these clauses.

Several members interjected.
Mr HERZFELD: The people who support this

Bill ought to be consistent, because the member
for Subiaco when introducing the Bill said that its
main purpose was to stop people smoking. If that
is the intention of the Bill, why should it cover
people Who are already smokers; why should they
be covered by an advertising ban?

One school of thought believes that advertising
provides a service for people who smoke and who
want to benefit from advice about what a product
contains so that they can exercise a choice. My
amendment simply would allow for papers to be
sent privately to these people, not for things to be
stuck on billboards, which can be seen by all the
public. The amendment deals with pamphlets,
circulars, and brochures which can be directed to
people who already indulge in smoking. There is
nothing Machiavellian about that. If the people
supporting this Bill want to be consistent, they
should support my amendment.

Mr BERTRAM: I would like to have my pos-
ition clearly recorded. While I am interested in
discouraging people from smoking, I always have
made the point, and still do, that my principle
concern is to avoid the position where people, and
particularly youngsters, start to smoke. That is
quite contrary to the image depicted by the mem-

ber for Mundaring. My main concern is not for
those people already committed to smoking.

Amendment put and negatived.
Dr DADOUR: The reason for my amendment

on the notice paper is that a doubt exists as to
whether incidental advertising in telecasts from
outside Western Australia would be legal or
would be interfered with in any way. The QC ad-
vising me indicatLed that there is a case to exclude
radio and TV broadcasts from the Bill by doing as
my amendment suggests. I therefore move an
amendment-

Page 3, line 4-Delete the word
"broadcasting" from the definition of
'publish'".

Amendment put and passed.
Dr DADOUR: I move an amendment-

Page 3, line 5-Insert after the word
"whatsoever" the words "other than by
means of broadcasting or televising".

This amendment will clear the doubt that exists in
this clause.

Amendment put and passed.

Mr HERZFELD: I move an amendment-
Page 3, lines 14 to 17-Delete the passage

commencing with the word "synthetic" and
ending with the word "smoking" with a view
to substituting the following passage-

"any other product associated with
smoking which the Minister may, by no-
tice in the Government Gazette, pre-
scribe".

The definition of the term "tobacco products" is
too wide. It would include such things as matches,
which I do not think is the intention of the legis-
lation.

Dr DADOUR: The amendment is not necess-
ary. The clause must have a wide definition in
order to stop loopholes being found. After reading
the proposed amendments by the member for
Mundaring one must realise that, if they were all
accepted, the Bill would be a mess, and many
loopholes would be created. This amendment
leaves much to be desired because a loophole
would be created here, there, and everywhere.
Whether that is the intention or not, it does not
matter. I ask the Committee to reject the amend-
ment.

Mr GRAYDEN: The amendment should be re-
jected. It would be a means for cigarette
companies to circumvent the legislation. The only
control would be the Minister's discretionary
power; cigarette companies would be able to use
items such as those referred to in the definition as
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a means of advertising. A loophole would be
opened through which a car could be driven.

Mr Shalders: Wouldn't it be logical that a ciga-
rette company could simply buy something like a
wine company, or whatever it might be, and put
its name in big letters, such as Phillip Morris or
whatever it might be, above the words "matches",
"tomato plants", or whatever. Isn't that possible?

Mr GRAYDEN: It would still be possible, but
this provision is designed to stop tobacco advertis-
ing. If the amendment were passed, tobacco
companies could get around the provisions of the
Bill. We would have to rely on the discretion of
the Minister, and tobacco companies would rely
on their relationship with the Government of the
day. It is absolutely necessary that the provision
be left as it is.

When dealing with international cartels of the
magnitude of cigarette companies, it is imperative
that legislation be tight, otherwise a loophole will
be found. No injustice will be done to anyone, and
no-one's rights will be denied to him, because a
person can be charged under this legislation only
if he engages in the act of advertising cigarettes
or tobacco.

Mr BERTRAM: This definition is central to
the intent of the clause and the Bill. To tamper
with it will have adverse consequences on the
intent of the legislation. It is imperative that the
definition remain as printed.

Mr HERZFELD: To indicate how ridiculous
this definition is, I point out that it will exclude
items commonly used by people who want to be
assisted to give up smoking. Therefore one of the
objectives of this Bill will be destroyed.

Amendment put
following result-

Mr Clarko
Mr Court
Mrs Craig
Mr Grewar
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr McPharlin
Mr Mensaros
Mr O'Connor

and a division taken with the

Ayes 23
Mr Old
Mr Rushton
Mr Shalders
Mr Sibson
Mr Spriggs
M r Trethowan
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Nanovich

(Teller)

Mr Barnett
Mr Bertram
Mr Bridge
Mr Bryce
Mr Brian Burke
Mr Terry Burke
Mr Carr
Mr Cowan
Mr Coyne
Mr Crane
Dr Dadour
Mr Davies
Mr Evans
Mr Grayden
Mr Grill

Noes 30
Mr Harman
Mr Gordon Hill
Mr Hodge
Mr Jamieson
M rT. H.iones
Mr Mclver
Mr Parker
Mr Pearce
Mr Sodeman
Mr Stephens
Mr A. D. Taylor
Mr 1. F. Taylor
Mr Tonkin
Mr Wilson
Mr Bateman

(Teller)
Amendment thus negatived.
Clause, as amended, put and passed.
Clause 4: Advertisements relating to smoking

and tobacco products prohibited-
Mr H-ERZFELD: Clause 4 describes the of-

fences and sets out the fine which would be
imposed. It is unprecedented that a product or
activity which has been legal to date, will no
longer be able to be advertised under this
legislation and it will carry a penalty which
includes the imposition of a prison sentence. This
seems to be quite ludicrous and I believe that
portion of the Bill should be deleted.

I move the following amendment-
Page 3, lines 37 and 38 and page 4, line

I-Delete the words "or to imprisonment for
a term not exceeding six months or to both
such fine and imprisonment".

Dr DADOUR: This amendment to clause 4 seeks
to exclude people from the penal provisions of the
Bill and limiting penalties to a maximum of
$2 000 in the first instance or $4 000 sub-
sequently. A $2 000 or $4 000 charge for an ad-
vertising campaign is not a great cost. Prison is an
excellent deterrent and would discourage a pre-
meditated breach of the legislation. Incidentally,
breaches can be viewed and would be viewed with
sympathy by the courts. I ask the Committee to
reject this amendment.

Amendment put and a division taken, with the
following result-

MY Clarko
Mr Court
Mrs Craig
Mr Grewar
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr McPharlin
Mr Mensaros
Mr O'Connor

Ayes 23
Mr Old
Mr Rushton
Mr Shalders
Mr Sibson
Mr Spriggs
Mr Trethowan
Mr Tubby
Mr Watt
MY Williams
Mr Young
Mr Nanovich

(Teller)
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Noes 30
Mr Barnett Mr Harman
Mr Bertram Mr Gordon Kill
Mr Bridge Mr Hodge
Mr Bryce Mr Jamieson
Mr Brian Burke Mr T. HI. Jones
Mr Terry Burke Mr Mclver
Mr Carr Mr Parker
Mr Cowan Mr Pearce
Mr Coyne M rSodeman
Mr Crane M r Stephens
Dr Dadour Mr A. D. Taylor
Mr Davies Mr 1. F. Taylor
Mr Evans Mr Tonkin
Mr Grayden Mr Wilson
Mr Grill Mr Bateman

(Teller)
Amendment thus negatived.
Clause put and passed.
Clauses 5 to 7 put and passed.
Clause 8: Application-
Mr HERZFELD: I move an amendment-

Page 5, lines 30 to 34-Delete the passage
commencing with the Word "anid" and ending
with the words "the notice" with a view to
substituting the passage "and any such no-
tice".

This clause provides that ink a place where tobacco
products are sold, only one notice may be put up
which may not exceed 2 500 square centimetres or
about 20 inches by 20 inches in size. I point out to
the Committee that one sign in a large depart-
ment store would not help very much to direct
customers who are seeking tobacco products.

Mr Parker: Good.
Mr HERZFELD: It would be silly to have one

notice outside the premises stating that tobacco
products are sold within those premises and then
have the customer spend the rest of the day trying
to find where the tobacco products are being sold.

Several members interjected.
Mr KERZFELD: Members should not be stu-

pid about this. The sign can only say that such-
and-such is sold at those premises. Permissible
words are spelt out in the clause. That sort of re-
striction is not necessary. My amendment deletes
the restriction to one sign only.

Dr DADOUR: I reject this amendment because
it allows many signs to be installed at the point of
sale and could result in a patchwork quilt of signs
at the point or sale. So instead of having one big
"Winfield" sign there would be 50 "Winfield"
signs all over the place.

Mr Pearce: That is right. That is exactly what
will happen.

Dr DADOUR: There are presently many
tobacco-selling outlets and the police should en-
force the prohibition of cigarette sales to minors.

This amendment would allow far too much adver-
tising and is not in the spirit of the Bill. I reject
the amendment.

Amendment put and a division called for.

Point or Order

Mr PEARCE: On a point of order, the member
did not in fact vote and consequently is not en-
titled to call a division.

A member: How do you know?
The CHAIRMAN: What is your point of

order?

Mr PEARCE: My point of order is that there
was only one dissenting voice, and under the
Standing Orders two votes are required before a
division can be called for. The member did not
vote. The only vote taken on that side of the Com-
mittee was from the Minister for Health.

The CHAIRMAN: Order! The member has
placed me in a difficult position because I was en-
deavouring to hear the call. I will permit the div-
ision because I believe that more than one person
called.

Bells rung and the Committee divided.

Result of Division

Division resulted as follows-

Amendment put and a division taken with the fol-
lowing result-

Mr Clarko
Mr Court
Mrs Craig
Mr Grewar
Mr Hassell
Mr H-erzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKin non
Mr McPharlin
Mr Mensaros
Mr O'Connor

Mr Barnett
Mr Bertram
Mr Bridge
Mr Bryce
Mr Brian Burke
Mr Terry Burke
Mr Carr
Mr Cowan
Mr Coyne
Mr Crane
Dr Dadour
Mr Davies
Mr Evans
Mr Grayden
Mr Grill

Ayes 23
Mr Old
Mr Rushton
Mr Slialders
Mr Sibson
Mr Spriggs
Mr Trethowan
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Nanovich

Noes 3D
Mr Harman
Mr Gordon Hill
Mr Hodge
Mr Jamnieson
Mr T. H. Jones
Mr Mclver
Mr Parker
Mr Pearce
Mr Sodeman
Mr Stephens
Mr A. D. Taylor
Mr I. F.Taylor
Mr Tonkin
Mr Wilson
Mr Bateman

Amendment thus negatived.

(Teller)

(Teller)
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Dr DADOUR: I move an amendment-
Page 6, after line 4-Add after paragraph

(b) the following new paragraph to stand as
paragraph (c)-

.(c) any advertisement on any
tobacco product or any carton packet or
other container in which tobacco prod-
ucts are sold or exhibited for sale."

A packet may be construed as an advertisement,
although it is doubtful. This question could be ap-
plied to a packet as referred to in this clause.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 9: Distribution or supply of advertise-

ments published outside the State prohibited in
certain circumstances-

Dr DADOUR: I move an amendment-
Page 6, line 24-Delete the word "or" and

substitute the word "and".
The reason for this amendment is to correct a
drafting error.

Mr HERZFELD: The addition of that word
makes a great deal of difference to the clause but
that does not mean I would be happy with the
clause because its effect will be to create a great
deal of difficulty for newsagents in this State who
import a substantial amount of literature.

Mr I-odge: That is not true.
Mr H-ERZFELD: It would mean they would

have to go through each publication, page by
page, and if they inadvertently missed one adver-
tisement they could be in trouble. From the advice
I have received the provisions of this clause are
unconstitutional and grave doubts exist in my
mind about it.

I believe the deletion of advertisements in
magazines would have no effect at all and people
starting to smoke would not spend time on these
sorts of literature anyway.

I urge members to defeat the clause.
Dr DADOUR: If the member for Mundaring

gets his way newspapers will be allowed to carry
advertisements and that has been the whole trick
of the game. I urge members to support the
amendment.

Amendment put and passed.
The CHAIRMAN: The question is that clause

9 stand as amended. All those in favour, say
"Aye".

Members: Aye!
The CHAIRMAN: All those against, say

".No".

Members: No!

The CHAIRMAN: The "Ayes" have it.
Mr Herzfeld: Divide!

Point of Order

Mr PEARCE: I rise on a point of order-
The CHAIRMAN: There is no point of order.

Only one member called to divide, and I am not
acceding to the request for a division.

Committee Resumed

Clause, as amended, thus passed.
Clauses 10 and 11I put and passed.
Title put and passed.

Report

Bill reported, with amendments, and the report
adopted.

Third Reading
Bill read a third time, on motion by Dr Dadour,

and transmitted to the Council.

BILLS (2): RETUR NED
1. Town Planning and Development Am end-

ment Bill.
Bill returned from the Council with

amendments.
2. Fire Brigades Amendment Bill (No. 2).

Bill returned from the Council without
amendment.

ADJOURNMENT OF THE HOUSE: SPECIAL
MR O'CONNOR (Mt. Lawley-Premier) [4.08

That the House at its rising adjourn until
2.15 p.m. today (Thursday).

Question put and passed.
House adjourned at 4.09 a.m. (Thursday).

QUESTIONS ON NOTICE

EDUCATION
Classrooms: Transportabtie

2054. Mr BATEMAN, to the Minister for Edu-
cation:
(1) In view of the school building pro-

gramme announced earlier this year by
his department, how many transportable
units will be made available as a result
of the additional new schools in the
metropolitan area?
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(2) Will these transportable classrooms be
available for use by other schools?

(3) What is the cost of transporting these
classrooms in the metropolitan area?

Mr CLARKO replied:

(1) and (2) Because new schools are being
built in areas of growing population
almost all the on-site temporary rooms
will continue to be used at the existing
schools. There may be two surplL.,
rooms at one school.

(3) The approximate cost for removal and
relocation of a transportable unit is
$3 100.

ROAD

Ranford Road

2055. Mr BATEMAN, to the Minister for
Urban Development and Town Planning:

(1) In view of the interest being shown by
the Canning City Council and its rate-
payers regarding the buildup of vehicu-
lar traffic in Albany Highway, Can-
nington. and the proposed alternative
traffic routes, when will Ranford Road,
Canning Vale be constructed to meet up
with South Street, which is already
completed?

(2) What will be the cost of constructing
this road?

(3) Will she detail the cost of constructing
the traffic bridge over the standard
gauge railway line in Canning Vale?

(4) If not, why not?

Mrs CRAIG replied:

(1) and (2) The construction of Ran ford
Road is the responsibility of the local
authorities concerned, and the time of
construction and the cost will be deter-
mined by these authorities.

(3) and (4) Similarly, the bridge construc-
tion over the railway at Canning Vale
will be done by the local authority.

LIMITATION ACT
Amendment

2056. Mr DAVIES, to the Premier:,
(1) As circular letters being received frc:2.

former Wittenoon, residents suffering
effects of asbestos related diseases indi-
cate such people are expecting the

Government to sponsor amendments to
the Limitations Act, can he say if the
Government has given such an under-

taking?
(2) What is the nature of such amend-

ments?
(3) When will the matter proceed?

Mr O'CONNOR replied:

(I) to (3) No undertaking was given to
introduce legislation.
The Government did, however, ask the
Law Reform Commission to make a pri-
ority report on whether or not the courts
should be given power to extend the
limitation periods in such cases.
The Government has received and
examined the report which will be tabled
in Parliament today.
Legislation presents special problems in
these cases for reasons as indicated in a
Press statement prepared by me today.'
I seek leave to table a copy of my state-
ment.

The statement was tabled (see paper No. S88).

PUBLIC SERVICE
Holidays

2057. Mr BRYCE, to the Premier:

Will he state when Public Service hol-
idays under section 59(5) of the Public
Service Act and Public Service regu-
lation 12, will be decided and an-
nounced?

Mr O'CONNOR replied:

It is assumed that the member is seeking
advice regarding holidays to which Pub-
lic Servants are entitled next year.
Public Service holidays for 1983 and
New Year 1984 were published in the
issue of "Public Service Notices" dated
20 October 1982.

CULTURAL AFFAIRS

Bunbury Complex
2058. Mr DAVIES, to the Treasurer:

(1) Has an approach been made to the
Government for financial assistance to
fund the construction of the Bunbury
theatre/cultural complex?
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(2) Does the Government plan to provide
financial assistance for the project?

(3) If "Yes" to (2)-

(a) what is the amount of assistance to
be provided;

(b) in what years does the Government
plan to provide assistance;

(c) from what source or sources does
the Government plan to provide the
assistance?

Mr O'CONNOR replied:

(I) No.
(2) and (3) A Bunbury based theatre/

cultural complex could be eligible for
State capital assistance from the
regional cultural facilities fund. The
terms of that fund provide for a grant
based on one-third of the capital cost to
a maximum of $750 000 per project.
However, in the absence of a formal
submission and cost estimates I could
not give an opinion as to the level of
assistance that might be approved for
Bunbury or the years in which such
assistance would be required.

PENSION ERS
Travel Concession

2059. Mr 1. F. TAYLOR, to the Minister for
Transport:

(1) Is it a fact that eligible pensioners are
unable to use their one free single or re-
turn journey a year-on Westrail rail or
road services during part of school hol-
iday periods?

(2) If "Yes"-

(a) what are restricted periods;
(b) would he consider relaxing these re-

strictions to the extent that eligible
pensioners would be able to claim
the free travel concession during
these periods if seats are available?

(3) If "No" to (2)(b), why not?

Mr RUSHTON replied:

(I) Yes.
(2) (a) Thursday to Monday inclusive of

the Easter vacation; Thursday and
Friday at the commencement of

May and August school vacations
and Thursday to Sunday inclusive
at the end of these vacations;

(b) no.
(3) The restrictions imposed at holiday

periods are necessary because Westrail's
road coaches and passenger rail services
are fully taxed on the days the restric-
tions apply. I am informed that few, if
any, seats are available and that.
vacancies are not known until services
are ready to depart because some paying
passengers wishing to travel fail to make
advance bookings.
The restrictions on pensioner free travel
are minimal.

ALUMINA REFINERIES: WAGERUP AND
WORSLEY

Investment to Date

2060. Mr BRYCE, to the Minister for Indus-
trial, Commercial and Regional Develop-
ment:

(1) What is the total value of work under-
taken in connection with-
(a) the Wagerup alumina refinery;
(b) the Worsley alumina refinery?

(2) What is the total value of work on the
Wagerup. project undertaken by-
(a) overseas companies;
(b) Australian companies;
(c) Western Australian companies;
(d) local Western Australian firms resi-

dent and established in the locality
of-
(1) Bunbury;
(ii) Collie;
(iii) Dardanup;
(iv) Cape[;
(v) Harvey;

(vi) Waroona;
(vii) Mandurah?

(3) What is the total value of work under-
taken on the Worsley project of-
(a)
(b)
(c)
(d)

overseas companies;
Australian companies;
Western Australian companies;
local W.A. firms resident and es-
tablished in the locality of-
(i) Bunbury;
(ii) Collie;
(iii) Dardanup;
(iv) Capel;
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(v) Harvey;
(vi) Waroona;

(vii) Mandurah?
(4) Will he define his interpretation of

terms used in answering parts (1) to (3)
above-
(a) overseas company;
(b) Australian company;
(c) Western Australian company;
(d) local W.A. firm resident and estab-

lished in the locality;
(e) the value of work undertaken?

Mr MacKINNON replied:
(1) to (4) The amount of work required to

provide the answers to this question pre-
chides an immediate reply. I will reply
to the member by way of a letter in due
course.

GOVERNMENT GUARANTEES
Applications

2061. Mr BRYCE, to the Minister for Indus-
trial, Commercial and Regional Develop-
ment:
(1) What is the number of applichtions re-ceived by the Government for financial

assistance under the Industry
(Advances) Act in-
(a) 1980-8S1;
(b) 1981-82;
(c) 1982-83?

(2) In each year identified in (1), what was
the number of firms approved for assist-
ance?

(3) In each year what was the number of
firms assisted under the-
(a) guarantee scheme;
(b) residual indemnity scheme;
(c) capital establishment scheme;
(d) regional industry assistance

scheme?
(4) In the case of each Firm identified in (3),

what was-

(a) the name of the firm assisted;
(b) the industry in which the firm is en-

gaged;
(c) the value of assistance provided;
(d) the locality in which the firm is es-

tablished;
(5) In each case identified in (3), what

was-
(a) the number of firms employing not

more than 20 persons in full time
employment;

(b) the name of each firm employing
not more than 20 persons in full
time employment?

Mr MacKINNON replied:
(1) to (5) The amount of work required to

provide the answers to this question pre-
cludes an immediate reply. I will reply
to the member by way of a letter in due
course.

COURT: COURTHOUSE
Bunbury

2062. Mr PARKER. to the Minister for Works:

(1) What is the estimated total cost of the
new courthouse at Bunbury?

(2) What is the estimated date of
completion?

(3) From what source or sources does the
Government plan to derive the funds?

(4) Does the court house form a part of a
complex of Government offices?

(5) If "Yes" to (4), what are the purposes of
the other components of the complex?

(6) What is the estimated total cost of the
complex?

(7) What is the expected date of
completion?

(8) From what sources does the Government
plan to derive the funds for the com-
plex?

Mr MENSAROS replied:
(1) The courthouse will form part of a

Government office complex. As the
project has been estimated on the basis
of a total building comprising the new
courthouse and other Government
offices, the cost of the courthouse fa-
cility has not been separately identified.

(2) July 1984 for the total complex.
(3) General Loan Fund.
(4) Yes.
(5) General Government accommodation.
(6) $6096000.
(7) July 1984.
(8) General Loan Fund.

GOVERNMENT CONTRACTS

Bun bury
2063. Mr PARKER, to the Minister for Works:

(I1) What is the value of contracts let for-

(a) the Bunbury court and Government
offices complex;
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(b) the upgrading of the fishing boat
harbour;

(c) extensions and improvements to
Bunbury's sewerage scheme;

(d) upgrading and replacement works
for the Bunbury Senior High
School;

(e) inner harbour works and extensions
to the breakwater?

(2) What is the value of work in each case
of (a) to (f) above let to local firms resi-
dent and established in.-

(a) Bunbury;
(b) Cape];
(c) Dardanup?

(3) Has the Government brought forward
any capital works expenditure associated
with the above projects?

(4) If "Yes" to (3), what is the value of the
work, and what are the projects?

Mr

(I)
(2)

(3)

MENSAROS replied:

(a) to (c) Nil.

(a) to (c) Not applicable.

(a) Action has been taken to expedite
some preliminary works associated
with the Bunbury courthouse com-
plex;

(b) the funds provided are for-

(i) $15 000 for investigations
(ii) $112 000 for purchase of piles;

and investigations are proceeding
but orders for materials cannot be
placed until completion of
investigation and design;

(c) this is out of the scheduled activities
of the day labour force for the year;

(d) the $20 000 provided covers only
the preliminary works. Unless ad-
ditional funds can be made
available tenders cannot be called
until early 1983;

(c) work on Bunbury Harbour is being
carried out under the control of the
Bunbury Port Authority which is
responsible to the Minister for
Transport.

(4) (a) Not yet estimated.
(b)
(c)
(d)
(e)

Answered by 3(b).
$528 000.
Answered by 3(d).
Subject to tendered price.

MINING: COAL

Western Collieries Ltd.: Local Contracts

2064. Mr T. H. JONES, to the Minister for
Fuel and Energy:

(1) Have the local contracts with Western
Collieries Ltd. been finalised?

(2) If "No". is he aware of the assurances
given to me and the Collie Coal Miners'
Union by Mr B. Kirkwood, to the effect
that the contracts were to be finalised
one week ago?

(3) Is he aware of the grave concern at Col-
lie regarding the Government's inability
to finalise the contracts?

(4) Is he also aware of the fact that a new
deep mine to replace Western No. 2
mine will not be developed by Western
Collieries until the contracts are fi-
nalised and that the delay is causing
great concern on the coalfield?

(5) In view of the concern at Collie and the
fact that discussions have been taking
place for months, will he give a firm as-
surance to indicate when the contracts
will be finalised?

Mr P. V. JONES replied:

(1) As the member is aware, the State
Engergy Commission is negotiating
currently a long-term contract for the
supply of coal from Western Collieries.
The contract has not yet been finalised,
and the SEC is currently purchasing
coal from Western Collieries under an
interim arrangement.

(2) 1 am not aware of any specific assur-
ances that may have been given by the
SEC in regard to finalising the contract
negotiations at a specific date. Officers
of the SEC and Western Collieries are
devoting currently considerable efforts
towards finalising all aspects of the con-
tracts.

(3) Naturally the people of Collie will be
keen to see the contract completed. The
Government and SEC also desire early
finalisation of the contract, and are
working towards this end.

(4) Yes.
(5) It is not possible to nominate a specific

date for contract finalisation, as other
parties are involved. Negotiations over
contractual matters are being pursued,
and all endeavours are being taken with
a view to completing the contract at the
earliest possible time.

5687



5688 (ASSEM BLYl

FUEL AND ENERGY: ELECTRICITY
Power Station: Muja

2065. Mr GRILL, to the Minister for Fuel and
Energy:
(1) Further to the summary contained in the

General Loan Fund Estimates of expen-
diture, will he detail the major works to
be undertaken in 1982-83 in connection
with stage D of the Mu1ja Power station?

(2) From the expenditure of $9.6 million
shown in the General Loan Fund Esti-
mates, what amount has been allocated
for the purchase of major items of plant
and equipment from interstate and
overseas?

(3) What is the estimated value of all work
to be undertaken by local firms estab-
lished and resident in the local authority
area of-
(a) Collie;
(b) Bunbury;
(c) Dardanup;
(d) Capel;
(e) Harvey;
(f) Waroona?

(4) What are the names of the firms in each
local authority area?

(5) What was the total value of capital
works undertaken at Muja power station
in 1981-82?

(6) Further to (5), what was the value of all
work undertaken by local firms estab-
lished and resident in the local authority
areas of-
(a) Collie;
(b) Bunbury;
(c) Dardanup;
(d) Capel;
(e) Harvey;
(f) Waroona9

(7) What are the names of the Firms in each
local authority area identified in (5)?

Mr P. V. JONES replied:
(1) to (7) The information sought requires

extensive research, and I will respond to
the member by letter in due course.

WOOD CHIPPING
Managementl Priority Areas

2066. Mr BARNETT, to the Minister for For-
ests:
(1) Are the boundaries of proposed manage-

ment priority areas for conservation and

recreation and of proposed road, river
and stream reserves within the woodchip
licence area available to the public on
large-scale maps?

(2) If not, when will they be available?
(3) If so, how can members of the public ob-

tain these maps?

Mr LAURANCE replied:
(1) The boundaries of management priority

areas for conservation and recreation
can be viewed by the public on large
scale maps at the Forests Department
offices at Como and Manjimup.
The locations of stream and road re-
serves in the wood chip licence area are
indicated on 1:500 000 scale maps
available in general Working plan No. 87
and the publication "Conservation of the
Karri Forest". These locations are also
marked on a set of 1:50 000 scale maps
provided to the Shire of Manjimup for
public information.

(2) and (3) Answered by ()

STATE FORESTS: FORESTS DEPARTMENT
Staff

2067. Mr BARNETT, to the Minister for For-
es:s

Further to question 1963 of 9 November
1982, how many professional officers are
employed by the Forests Department
full-time on-
(a) dieback research;
(b) jarrah silviculture;
(c) karri silviculture;
(d) marri silviculture;
(e) pine silviculture;
(f) fauna research;
(g) research into fire?

Mr LAURANCE replied:
The following professional
pLoyed full time on-

(a) dieback research
(b) jarrab silviCUlture
(c) karri silviculture
(d) marri silviculture
(e) pine silviculture
(f) fauna research
(g) research into fire

officers are em-

4
3
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STATE FORESTS
Clear Felling

2068. Mr BARNETT, to the Minister for For-
ests:

(1) Further to question 3962 of 9 November
1982, what was the area and species of
forest where clearfelling was used other
than as a silvicultural tool:

(a) within the woodchip licence area;
and

(b) outside the woodchip licence area?

(2) What is the area of-

(a) virgin jarrab forest; and
(b) virgin karri forest,

still remaining within State forest?
(3) For the financial year 198 1-82, what

was the total area of karri forest regen-
erated by-

(a) hand planting;
(b) seed trees;
(c) other methods?

Mr LAURANCE replied:
(1) (a) and (b) Nil.
(2) (a) 345 000 hectares approximately;

(b) 83 600 hectares approximately.
(3) (a) to (c) This information is contained

in the Forests Department annual
report, 1982 (page 13) which was
tabled in Parliament on 13 October
1982.

STATE FORESTS

Jarrah, Karri, and Marri: Statistics

2069. Mr BARNETT, to the Minister for For-
ests:

(1) In the financial year 1981-82, What was
the estimated annual increment of wood
in-

(a) karri forest;
(b) jarrah forest;
(c) marri forest,

in State forests and timber reserves?
(2) What was the volume of-

(a) karri sawlogs;
(b) karri chiplogs;
(c) jarrah sawlogs;
(d) jarrah chiplogs;
(e) marri sawlogs;
(f) marri chiplogs,

removed from State forests and timber
reserves?

(3) What did the Forests Department spend
on-
(a) direct forest operations;
(b) tourism and recreation;
(c) research?

(4) What was the Forests Department's
total expenditure?

(5) What revenue did the Forests Depart-
ment receive from-
(a) sawlog royalties;
(b) chiplog royalties;
(c) other royalties;
(d) pine and hardwood conversion;
(e) other sales and fees;
(f) recoupable projects?

(6) What revenue did the Forests Depart-
ment receive from all Government
sources?

(7) What was the Forests Department's
total revenue?

Mr LAURANCE replied:
(1) The increment of the forest is not esti-

mated annually. The forecast of forest
growth, expressed as an average per
annum, is based on estimates of growth
rate and the volume of trees in the for-
est. Previous answers to similar parlia-
mentary questions were given in the con-
text of sawlog increment only.
Using the same basis to forecast total
annual wood yield, the answers would be
of the order of-
(a) 373 000 cubic metres;
(b) 1 594 000 cubic metres;
(c) not kept separately but included in

(a) and (b).
(2) (a) 238 522 cubic metres;

(b) 1]12 411 cubic metres;
(c) 593 892 cubic metres;
(d) Nil;
(e) inarri sawlogs 9 120 cubic metres;
(f) marri chiplogs 256 796 cubic

metres.
(3) (a)- $14 226 090 direct costs;

(b) $225 450 direct costs;
(c) $801 888 direct costs.

(4) See section I I of the Forests Depart-
ment annual report 1982- appendix I
(b) (page 34).

(5) (a) to (f) See section I I of the Forests
Department annual report 1982-
appendix I (a) (page 34).

(6) See "Finance" diagram section 10 (page
31) of the Forests Departments annual
report 1982. Only mining compensation
is not from Government sources.
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(7) See "Finance" diagram section 10 (page
31) of the Forests Department annual
report 1982.

STATE FORESTS

Jarrab and Karri: Exports

2070. Mr BARNETT, to the Minister for For-
ests:

(1) Is he aware that Mr Ed. Sprengel, man-
aging director of Millara (WA) Pty Ltd,
told the Australian Forests Products
Conference held in Melbourne in
September that an increasing volume of
jarrab and karri will be available for ex-
port up to the year 2000 from Western
Australia?

(2) Is he aware that Mr Ed. Sprengel told
the same conference that the export of
WA hardwoods could be at least 50 per
cent of total hardwood production
towards the 1990s?

(3) Does he acknowledge that to increase
exports of WA's rapidly diminishing
hardwoods would be in direct conflict
with the Government's policy as set out
in the Forests Department's general
working plan No. 87 of 1982 where the
management objectives for sawlog pro-
duction are stated to be-

(a) to ensure that the estimated local
demand for sawn timber and other
wood products is met as far as poss-
ible frum local supplies; and

(b) to gradually adjust the cut from the
forest to a level consistent with the
long-term production capacities of
each species, having due regard for
employment in the timber industry
and the associated regional econ-
omic stability?

(4) Does he acknowledge that to increase
the export of karri would be in direct
conflict with the Government's policy
for the karri forest as set out in
"Conservation of the Karri Forest"
which speaks of "the production of wood
for community use" but makes no men-
tion of exporting karri?

(5) Does he acknowledge that one of the
j ustifications for logging the Shannon
River basin was that "the benefits of
reserving the remainder of the Shannon
are not sufficient to outweigh the effects
that this would have on .. wood supply
to meet the State's needs"?

(6) Does he acknowledge that the real
reason for logging the Shannon River
basin is to make an increasing volume of
karri available for export?

(7) Since the Government's stated policy is
to reduce the annual allowable cut of'
karri to 184 000 cubic metres over the
next five years with a further reduction
of 27 000 cubic metres in 1988, in view
of the present reduced cut why cannot a
reduction to 157 000 cubic metres per
annum take place immediately?

Mr LAURANCE replied:

(1) to (7) The information sought by the
member is complex and will take some
time to collate. I will communicate with
him further by letter when the infor-
mation has been compiled.

CONSERVATION AND THE
ENVIRONMENT

Coastal Areas: Management Plans

2071. Mr BARNETT, to the Minister for Con-
servation and the Environment:

(1) With reference to the report (The West
Australian 14 September 1982) that
coastal management plans are being pre-
pared, would he please state the districts
for which management plans are being
prepared?

(2) For each of the management plans, will
they be available for public comment?

(3) If "Yes" to (1) and (2), when will they
be available?

(4) If "No", why not?
(5) For each of the management plans, on

what date will implementation com-
mence?

(6) What Government authority will be re-
sponsible for the implementation?

(7) What extra funds have been allocated to
the Department of Conservation and
Environment to enable it to assist the
project?

(8) How are these funds to be dispersed?

Mr LAURANCE replied:

(1) Coastal management plans are in prep-
aration currently or are planned for
areas within the Shires of Esperance,
Ravensthorpe, Albany, Denmark,
Harvey, Mandurah, and Roebourne.

(2) Yes.
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(3) As they are prepared. Those for
Esperance. Ravensthorpe and
Mandurab-Harvey should be available
in the near future. The others are only at
an early stage of planning.

(4) Not applicable.
(5) The coastal management plans will be

advisory in nature and will be im-
plemented through a variety of measures
appropriate to the circumstances. Nor-
mally, prior agreement on the plans
would ensure their smooth implemen-
tation.

(6) Implementation will be through a
number of Government departments and
local government authorities. Co-ordi-
nation will be achieved through the
interdepartmental committee announced
by the Premier on 14 September 1982.

(7) Normal budgetary allocations and the
reappointment of the coastal manage-
ment adviser will enable the coastal
management programme to proceed.

(8) Initially funds will be concentrated
towards the preparation of coastal man-
agement plans.

CONSERVATION AND THE
ENVIRONMENT

Coastal Areas: Planning Consultant

2072. Mr BARNETT, to the Minister for Con-
servation and the Environment:

(1) Is he aware that in July 1977 a previous
Minister for Conservation and the En-
vironment announced that a coastal
planning consultant would be ap-
pointed?

(2) Is it correct that Mr Graham Sansom
was appointed coastal planning consult-
ant in July 1980?

(3) If "Yes" to (1) and (2), what were the
reasons for the delay between the an-
nouncement by the Minister and the ap-
pointment?

(4) What was the period of the contract
awarded to Mr Sansom?

(5) On what date was Mr Sansom's contract
terminated?

(6) On what date was the review of the role
and effectiveness of environmental poli-
cies in respect of coastal management
completed?

(7) With regard to the above review, on
what date was it presented to-

(a) the Conservation and Environment
Council;

(b) the Environmental Protection Auth-
ority;

(c) Cabinet?

(8) On what date was a decision made on
the review by-

(a) the Conservation and Environment
Council;

(b) the Environmental Protection Auth-
ority;

(c) Cabinet?

(9) Referring to the Environmental Protec-
tion Authority's "Guidelines for an En-
vironmental Protection Policy on the
Coastal Zone for WA" draft, released in
1977-

(a) how many submissions were re-
ceived and of the total number of
submissions how many were made
by-

(i) Government agencies;
(ii) community and public interest

groups;
(iii) individuals;

(b) when were these submissions as-
sessed;

(c) who assessed these submissions;
(d) what was the result of assessing

these submissions;
(e) were the submitters informed of the

result of the assessment of sub-
missions-

(i) if "Yes" on what date;
(ii) if "No" why not?

(10) As the draft Environmental Protection
Authority's policy "Guidelines for an
Environmental Protection Policy on the
Coastal Zone for WA" has been current
for ive years, on what date will the
Environmental Protection Authority
submit the policy proposal to the
Governor for approval?

(11) On what date does he expect to appoint
a coastal planning management adviser?

(12) On what date is the appointee expected
to commence work?

(13) Who are the members of the co-
ordinating committee established to
supervise the preparation of coastal
management plans?

(14) On what dates has the committee met?

Mr LAURANCE replied:

(1) and (2) Yes.
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(3) It took a long time to find a suitable
candidate including a round of
interviewing and selection of a candidate
from interstate who ultimately declined
the position. It was then re-advertised
and a further round of interviewing fol-
lowed.

(4) 3 years.
(5) It was not. Mr Sansomn resigned for per-

sonal reasons to return to his home State
of NSW on 13 August 1982.

(6) August 198 1.
(7) (a) The Conservation and Environment

Council was briefed on progress as
the review was being undertaken;
the report was presented in its
completed form to the CEC on 12
August 198);

(b) the EPA was similarly briefed on
progress and considered the final
report on 27 August 198 1;

(c) Cabinet members were presented
with the report in January and
briefed in February 1982.

(8) (a) CEC adopted the report on 14
October 1981;

(b) the EPA following consideration of
advice from the CEC report made
its decision on 5 November 1981t;

(c) the Premier announced the
Government's response to the
review and its intentions in respect
of coastal management in WA on
14 September 1982.

(9) (a) A total of I111 submissions were re-
ceived-
(i) 69 submissions were from

Government agencies including
local government and
interstate;

(ii) 16 community and public
interest groups made sub-
missions;

(iii) 18 submissions were made by
individuals;

in addition, 8 submissions were
made by commercial, mining and
industrial interests;

(b) assessment of the submissions was
co mpleted by January 1978;

(c) assessment was carried out by the
Department of Conservation and
Environment in the form of
summaries of all submissions and
discussions which were presented to
the EPA;

(d) the EPA decided that an environ-
mental policy for the coast might
not be the best way to proceed and
accordingly referred the matter to
the Conservation and Environment
Council for advice on the wider im-
plications of coastal management in
WA;

(e) (i) not applicable;
(ii) not specifically because the

referral to the Conservation
and Environment Council
meant the review was ongoing.

(10) The EPA now considers the declaration
of an environmental protection policy on
the coastal zone in WA to be
inappropriate.

(11) Applications for the position close on 18
November and an appointment should
be made in due course.

(12) Not known.
(13) Director of Conservation and Environ-

ment (Chairman)
Assistant Director of Engineering, PWD
Commissioner of Soil Conservation,
Agriculture Department
Administrative Officer, Lands and Sur-
veys Department
Head of Country Planning and Chair-
man Coastal Development Committee,
Town Planning Department
Manager, Shipping and Pilotage, De-
partment of Marine and Harbours.

(14) The Committee has only just been ap-
pointed. It has not met yet.

CONSERVATION AND THE
ENVIRONMENT

Darling Scarp

2073. Mr BARNETT, to the Minister for Con-
servation and the Environment:

(I) Regarding the Readymix Group (WA)
proposal to exchange land in the Darling
scarp, on what date was the environmen-
tal review and management programme
released for public submissions?

(2) On what date did the period for public
submissions close?

(3) Would he please state the total number
of submissions received and of this
number how many were made by-
(a) private individuals;
(b) industry, commerce and extraction

groups;
(c) conservation groups;
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(d) local community groups;
(e) other?

(4) On what date did the Environmental
Protection Authority receive the depart-
mental report on the environmental re-
view and management programme?

(5) On what date did the EPA make its rec-
ommendations to the Minister for Con-
servation and the Environment?

(6) On what date did the Minister for Con-
servation and the Environment convey
the EPA's recommendations to the Min-
ister for Urban Development and Town
Planning?

(7) On what date did Cabinet first discuss
the EPA's recommendations?

(8) On what date did Cabinet make its de-
cision on the EPA's recommendations?

(9) Have the recommendations made by the
EPA to the Minister for Conservation
and the Environment been publicly re-
leased-

(a) if "Yes" to (9), on what date;
(b) if "No", why not; and
(c) will he table the EPA's

recomrnednations?

(10) Have all those individuals/grouips who
made submissions been notified of the
EPA's recommendations on the pro-
posal?

(11) If "No" to (10), why not?

Mr LAURANCE replied:

(1) 4 June 1982.
(2) 30 July 1982.

(3) (a) 5;
(b) 0;
(c) 3;
(d) 0;
(e) 4.

(4) This information is an internal matter
between the department and the EPA.

(5) 1 received the EPA's advice on I I
October 1982.

(6) 12 October 1982.
(7) and (8) Cabinet deliberations are confi-

dential.

(9) (a) to (c) The EPA's report and rec-
omnmendations were tabled on 8
November 1982.

(10) Copies are currently being sent to all
parties who made submissions.

(11) Not applicable.

CONSERVATION AND THE
ENVIRONMENT

Darling Scarp

2074. Mr BARNETT, to the Minister for
Lands:

(1) On what date was the Reserves Bill (No.
2) of 1982 drafted?

(2) On what date did the Government ap-
prove the exchange of land proposed by
the Readymix Group (WA), involving
Class "A" reserve No. 11681?

(3) Will the Government gain about 112 ha
of additional land as a result of the
exchange?

(4) Of the 255 ha total land to be gained by
the Government, would he table a map
of the land so gained?

(5) Would he table the class, vesting and
purpose for the 255 ha or if More than
one category, the classes, vestings and
purposes of each portion of the land?

(6) What precise meaning is understood by
the words that the exchange proposal
will take place on "an equal value
basis"?

(7) Who determines the value of the land
involved in the exchange?

(8) Who decides which land has high con-
servation value?

(9) On what data will this decision be
based?

(10) How will the decision be made?
(11) What method will the Government use

for applying dollar values to conser-
vation values?

(12) How much in dollars will the Govern-
ment pay out to complete the exchange?

(13) Has the Government any further ar-
rangements with Readymix Group as a
part of the exchange transactions?

(14) Of the total number of submissions re-
ceived on the Readymix environmental
review and management programme,
how many-

(a) supported the proposal outright;
(b) supported the proposal with reser-

vations;
(c) asked that the environmental review

and management programme be
rewritten and/or rejected;

(d) made other recommendations?
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Mr LAURANCE replied:
(1) to (14) The information sought by the

member is complex and will take some
time to collate. I will communicate with
him further by letter when the
information has been compiled.

CONSERVATION AND THE
ENVIRONMENT

System 6: Submissions
2075. Mr BARNETT, to the Minister for Con-

servation and the Environment:

()What was the closing date for sub-
missions on the "Green Book" report on
the System 6 committee study?

(2) What was the total number of sub-
missions received on the above report?

(3) Of this number how many submissions
were received from-

(a) individuals;,
(b) Government instrumentalities;
(c) industry, mining and commerce

bodies;
(d) conservation groups;
(e) local community groups;
(1) other?

(4) How many officers of the Department of
Conservation and Environment are or
were involved in assessing the
submissions over the last 12 months?

(5) Of these officers, for what period were
they involved-

(a) full time;
(b) part time?

(6) What were the classifications of officers
involved-

(a) full time;
(b) part time?

(7) What additional personnel were em-
ployed in the Department of Conser-
vation and Environment to deal with the
submissions?

(8) For what length of time were each of
these officers employed?

(9) Of those areas recommended for conser-
vation and/or recreation in the report,
will he state, for the last 12 months,
those areas which have been allocated
for some other use-

(a) wholly; or
(b) in part?

(10) What are the reference numbers for
each proposed reserve so affected (using
the "Green Book" numbers)?

(11) What are the reference numbers for pro-
posed reserves under consideration for
other uses-
(a) wholly; or
(b) in part?

(12) At what stage of finality is the System 6
study?

(13) On what date does he expect implemen-
tation of the report will commence?

(14) How many years does he expect im-
plementation will take?

(15) What Protection will be afforded areas
recommended for conservation/rec-
reation in the interim?

(16) How will any such protection be im-
plemented?

Mr LAURANCE replied:

(1) 30 November 1981.
(2) 1 494.
(3) (a) Individuals 1 238

(b) Government instrumentalities 35
(c) industry, mining, commerce 68
(d) conservation groups 39
(e) local community groups 39
(f) other 75.

(4) Two. Other officers of the department
consulted from time to time.

(5) (a) and (b) Varied accordingly to other
System 6 duties. Not definable.

(6) (a) and (b) A-I-Il (formerly P9), and
P2.

(7) 2 graduate assistants, and 2 C-IV clerks.
(8) The 2 graduate assistants have been em-

ployed to work full time on the System 6
study, since its commencement. The two
C-IV clerks have given general part-time
assistance.

(9) (a) none;
(b) .Julimar MPA Reserve 029100

Reserves near Windowie C14275
Reserve C29880, Forrestfield
Emmaus Christian School site,
Bedfordale (V.C.L.).

(10) C21
C28
M53
M 80.

(11) (a) None;
(b) C13

C28
C40
C41I
C56
C14
M57.
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(12) The EPA is receiving briefings on vari-
ous aspects of the study at each meeting.
The "Red Book" recommendations to
Government are being drafted as a
result of those meetings.

(13) Not known
(14) Not known.
(15) Normal planning processes must pro-

ceed, however advice on Green Book
recommendations is given to each
planning agency where a conflict with a
System 6 recommendation arises. In
some cases the EPA has considered such
a proposal in isolation.

(16) There can be no total protection until
the Government has received the EPA's
recommendations and made decisions on
them.

CONSERVATION AND TH-E
ENVIRONMENT

System 6: Recommendations
2076. Mr BARNETT, to the Minister for Con-

servation and the Environment:
(1) In preparing the WA State conservation

strategy, will Mr Riney be incorporating
the "Red Book" recommendations into
his report?

(2) What allowances will Mr Riney make in
his report for the fact that the System 6
study is not yet final?

(3) Will the WA State conservation strategy
be modified following on the Govern-
ment's decision on the System 6 study?

(4) Was Dr B. O'Brien engaged to prepare
a Western Australian report for the
National Conservation Strategy seminar
held in Canberra in November/
December 1981 ?

(5) If "Yes" to (4), did the State Govern-
ment pay Dr O'Brien, and what was the
amount of the payment?

(6) To whom was Dr O'Brien's report dis-
tributed?

(7) Has that report been discarded?
(8) If "No" to (7), what has been its fate?
(9) What were the reasons for appointing a

further consultant to prepare a WA
State conservation strategy?

(10) On whose behalf did Mr Riney make
input to the world conservation strat-
egy?

(1) What precise fields did that input cover?

(12) (a) Is he involved in the preparation of
the WA State conservation
strategy;

(b,) if "Yes", what areas does his
involvement cover?

(13) Is the finalisation of the WA State con-
servation strategy being accorded a
higher priority than the System 6 study?

(14) On what date does he expect that the
final System 6 report will-

(a) be received by Cabinet;
(b) be released publicly?

(15) What Funds have been allocated in
1982-83 for implementing the rec-
omnrdat ions of the System 6 Final re-
port?

Mr LAURANCE replied:
(1) Not specifically.
(2) The State conservation strategy will deal

with many broad areas not covered by
System 6.

(3) No, because the State conservation
strategy and the System 6 study are
fundamentally different.

(4) Yes.
(5) $5000.
(6) Primarily those involved in the 1981

seminar.
(7) No.
(8) The report was produced as a Western

Australian response to the early draft of
the national strategy. The national strat-
egy has now been substantially modified
to take account of the many submissions
made since 198 1.

(9) The State conservation strategy is com-
pletely different from the national strat-
egy being produced in Canberra. It has
different objectives in that it will exam-
ine State resource management policies
in the light of the world conservation
strategy. In that sense, it will have a
more practical application.

(10) Mr Riney participated in the formu-
lation of the world conservation strategy
when he was a member of the Executive
Committee of IUCN between 1964 and
1973. He was then representing the
United Nations Food and Agriculture
Organisation for which he worked at
that time.

(11) That is not the concern of the Western
Australian Government.

(12) (a) Yes;
(b) Mr Riney has been retained on con-

tract to co-ordinate the preparation
of the State conservation strategy.

(13) No. The two tasks are being undertaken
with equal priority by different officers.
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(14) (a) and (b) This is not known.

(15) No funds have been allocated because
recommendations are unknown at this
stage.

SEWERAGE

Balcatta
2071. Mr BERTRAM, to the Minister for

Water Resources:

(1) Will he provide me with a map of the
new Balcatta electorate showing the
areas therein which are still unsewered?

(2) When will the unsewered areas referred
to i (1) above be sewered?

Mr MENSAROS replied:

(1) A plan can be viewed at the Metropoli-
tan Water Authority in approximately
two weeks.

(2) On the plan will be shown the areas
currently programmed in the five year
plan.

LEGISLATIVE COUNCIL:
150TH ANNIVERSARY

Cost
2078. Mr BERTRAM, to the Speaker:

(1) Has be yet been able to ascertain from
the President of the Legislative Council
the cost to the taxpayer of the 150th
Anniversary celebrations in Western
Australia?

(2) If "Yes", what was the cost and the
make up thereof?

The SPEAKER replied:

(1) and (2) 1 understand the President of
the Legislative Council will be providing
the information direct to the member.

EDUCATION: HIGH SCHOOL

Tua Hill: Travel Arrangements
2079. Mir BERTRAM, to the Minister for Edu-

cation:

Will he state the number of the Govern-
ment Gazette to which be refers in his
answer to question 1885 of 1982 con-
cerning Tuart Hill Senior High School?

Mr CLARKO replied:

24 December 1981, pages 5329-5340.

LIQUOR: STORES

G. J. Coles and Co. Ltd.
2080. Mr WILSON, to the Minister rep-

resenting the Chief Secretary:

(1) How many liquor store outlets are held
by G. J. Coles and Co. Ltd. in the
metropolitan area?

(2) What percentage does this represent of
the total number of current liquor store
outlets in the metropolitan area?

(3) What was the date of issue of each
of these liquor store licences to
G. J. Coles and Co. Ltd.?

Mr HASSELL replied:
The Licensing Court advises-

(1) Twenty-six licences
Coles and Co. Ltd.

(2) 13.68 per cent.

(3) Stare;

Armada It
Dooragoon
Burrendab
Cloveale
Coolliellunp
Dtuncraig
Forrettfield
Fre'naotlc
Girrawbe
Hamilton Hill
lnnaloo
KalIminda
Keacoti
Madidinglon.
Maylands;
Morley
North Fremantle
North Pterth

Osbornre PNrk
Padhury
Perth
Scarborough
South Fr......l1
Thornie
Victoria Park
Wanneroo

are held by G. J.

Granted
to Col.s
22/11/76
17/11180
21/11/78
23/10/81
2/7/82
20/81/82
22110/8I
3/101/7
18/7177
3/9/82
23110/81I
3/4/92
31/8/82
15/3/82
20/12/16
22/6/82
22/6/82
2/5/78

14/ 10/8 2
22/10/81
24/71/78
19/10/79
23110/8)
28/3/73
26/10/73
19/417 8

22/n1/ 76
20112/73
21/11/ 78
20/3/72
07/8/64
13/7/72
10/11/69
3/10/71
18/7/ 77
21/3/ 74
1/ 10/54
1 /10/49
21/5160
25/1157
20/12/76
13/6/49
19/10126
Prior to
19 10
10/4/74
14/5/79
24/7/78
1/7/52
21I/ 11/69
28/8/73
26/10/73
2/6/52

HOUSING

Pensioners: Leeming
2081. Mr WILSON, to the Minister for Hous-

ing:

(1) With reference to the proposed develop-
ment of State Housing Commission ac-
commodation at Leeming, can he say
whether any of this accommodation will
comprise pensioner units?

(2) If "Yes", what consideration was given
to the need for Pensioners to have ready
access to public transport and other
basic community facilities in locating
pensioner accommodation in tbis part of
the metropolitan area?
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(3) What consideration is the State Housing
Commission giving to consolidating
existing land holdings of Government
departments in inner city or longer es-
tablished areas, for pensioner accommo-
dation developments?

Mr SHALDERS replied:
(1) Yes.
(2) Final planning has not been determined

and these aspects will be considered dur-
ing planning stages.

(3) The State Housing Commission has not
the authority to plan the use of land con-
trolled by other Government depart-
ments. The commission does negoiiate
with these departments to acquire land
suitable for pensioner accommodation in
the metropolitan area.

HOUSING
Pensioners: Rent Rebates

2082. Mr WILSON, to the Minister for Hous-
ing:

(1) Is it the policy of the State Housing
Commission not to backdate rent re-
bates for pensioners?

(2) Referring to the case of an Albany pen-
-sioner who recently discovered he had
been paying $17.20 per fortnight in ex-
cess of the rebated rent, might consider-
ation be given to some backdating of re-
bate in such a case?

Mr SHALDERS replied:
(1) Rebates are normally provided from

date of application, although special or
unusual circumstances will be con-
sidered.

(2) If the member for Dianella provides me
with the details of the tenant to whom
he refers then I can have the case exam-
ined and advise him of the decision later.

COMMUNITY WELFARE

Birthright Organisation
2083. Mr WILSON, to the Minister for Com-

munity Welfare:

(1) Referring to a recent instance when a
member of the Birthright Organisation
experienced great difficulty in finding a
suitable placement for a I5 year-old girl
at risk, what facilities exist in the metro-
politan area for the placement of girls
between the ages of 13 and 16 con-
sidered to be at risk?

(1fl)

(2) What is the capacity of these care facili-
ties to accept girls of the age group con-
cerned at call?

Mr SHALDERS replied:
(1) Bridgewater and Walcott are the two

facilities available for girls between the
ages of 13 and 16 years whom the de-
partment considers to be at risk or in
need of temporary institutional place-
men t.

(2) Bridgewater Centre has a capacity for
40 girls and Walcott 18.

ROADS

Drainage Culverts
2084. Mr 1. F. TAYLOR, to the Minister for

Transport:

(1) Further to question 2008 of 1982 in
respect of main road culverts, is it fact
that the Main Roads Department
intends to take no action to actually
signpost concrete drainage culverts?

(2) If "Yes", is he aware that there have
been at least two fatal accidents this
year which involved motor vehicles hit-
ting concrete drainage culverts on main
roads in the northern and eastern parts
of the State?

Mr RUSHTON replied:
(1) As advised in the reply to question 2008

the Main Roads Department erects
guideposts to mark culvert ends on high-
ways and main roads. It is not intended
to erect any other type of post.

(2) The Main Roads Department has re-
corded information on two fatal acci-
dents which occurred at culvert sites.
Based on this information it is con-
sidered that factors other than the man-
ner of marking culverts caused the acci-
dents.

FUEL AND ENERGY: GAS

Woodada
2085. Mr TRETHOWAN, to the Minister for

Fuel and Energy:

(1) With regard to the purchase of gas from
the Woodada find by the State Energy
Commission, and the general difficulty
which would be faced by holders of gas
reserves, is it intended that the State
Energy Commission will be the sole
marketer of all gas discovered and mar-
keted within Western Australia?
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(2) Is it intended that gas from the North-
West Shelf will continue to have priority
of access after the present contractual
quantity has been contracted to dom-
estic and industrial customers?

(3) Is it intended that gas, other than that
from the North-West Shelf, will be able
to utilise the Dampier-Perth natural gas
pipeline?

Mr P. V. JONES replied:

(1) to (3) No. At the present time West
Australian Petroleum Ltd. (WAPET)
markets gas directly to a number of' in-
dustrial customers. In addition, the
Fremantle Gas and Coke Co. Ltd. mar-
kets gas to domestic, commercial and in-
dustrial customers within an 8 km radius
of Fremantle. Liquid Petroleum Gas
(LPG) is also sold throughout the State
by private companies.

The Western Australian Government
has approved the State Energy Com-
mission being the marketing utility for
gas produced from the Woodada find in
the immediate future, in order to allow
for the orderly development of the dom-
estic and industrial gas market, prior to
the arrival of North-West Shelf gas. In
this way, it is possible for the SEC to
negotiate and finalise long-term gas
supply contracts which will utilise
Woodada gas in the immediate future
and continue with North-West Shelf gas
following its development in the second
half of 1984.

North-West Shelf gas will not have any
priority of access after the present con-
tractual quantity has been on-sold in
contractual form to domestic and indus-
trial customers. It is the Government's
policy that normal commercial arrange-
ments will prevail in those circumstances
and, in order to maximise the eventual
opportunity of using gas from other
finds and developed resources, there is
no reason whatsoever that gas from
other fields cannot be transported to the
south-west of the State in the Dampier-
Perth pipeline.

Although the natural gas pipeline has
been designed, and is being financed on
the basis of transporting North-West
Shelf gas to Markets in the south-west, it
will provide a significant backbone pipe-

line for gas transportation in the future,
and will be able to be used by other pro-
ducers, subject to the completion of
satisfactory transportation commercial
arrange-ments.
It must be emphasised that the State
Government has no intention of im-
peding normal commercial negotiations,
once the market build-up using
Woodada gas has been achieved and the
initial contractual amount from the
North-West Shelf has been contrac-
tually dedicated.

COMMUNITY WELFARE

Maintenance

2086. Mr BERTRAM, to the Minister for Com-
munity Welfare:

(I) Does the Department for Community
Welfare seek to extract "maintenance"
from parents of children detained by the
police in the department's institution
under section 66(D)(1) of the Child
Welfare Act?

(2) (a) If "Yes", has the said department
ever taken legal action to enforce
such "maintenance" payment; and

(b) i f so, wi th wha t resulIt?

(3) Are adult persons called upon to pay
maintenance in comparable circum-
stances?

Mr SHALDERS replied:
(1) Under the authority of section 40A and

section 66(d)(1) of the Child Welfare
Act the department seeks to negotiate,
in the first instance, with the parents of
children who are, or who have been, a
cost to the department. Early advice is
always given to parents, where possible,
of the possibility of costs being raised.
Generally parents are not required to
contribute if the child has been in de-
partmental care for less than seven days.

(2) (a) Yes, in relation to section 40A;
no, in relation to section 66(d)(l);

(b) in the majority of cases the court
has made an order in favour of the
department.

(3) No. There is no legal obligation in any
circumstances for a parent to maintain
an adult person.
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ELECTORAL: ENROLMENT CARDS

Witnessing

2087. Mr BERTRAM, to the Minister rep-
resenting the Chief Secretary:

(1) Is the Chief Secretary aware of the fact
that witnesses to State electoral claims
often witness those claim cards before
they are correctly and fully completed?

(2) If "Yes", will he take action to prevent
this from continuing?

(3) If "Yes" to (2), what action does he
contemplate?

(4) If "No" to (2), why?

Mr HASSELL replied:

(1) No.
(2) The Chief Electoral Officer advises that

he will investigate any information sup-
plied to him.

(3) and (4) Not applicable.

QUESTIONS WITHOUT NOTICE

EMPLOYMENT AND UNEMPLOYMENT

Unemployment Benefits: Subsidy Scheme

824. Mr BRIAN BURKE, to the Premier:

(1) Is he aware the Press release relating to
the dole subsidy scheme distributed to
journalists at his noon Press conference
yesterday stated-

The State Government has ap-
proved the allocation initially of
$1.6 million to fund the extra $30 a
week payment.

(2) Is the Premier also aware a copy of the
Press release sent to the Parliamentary
Library reads as follows-

The State Government has ap-
proved the allocation initially of up
to $1.6 million to fund its share of
the extra $30 a week payment.

(3) Will the Premier explain to the House
why the Government's involvement dim-
inished overnight and what exactly the
position will be in respect of the
scheme?

Mr O'CONNOR replied:
(1) to (3) When I saw the Press release

drawn up on my behalf, I realised it con-
tained an error. I gave it to one of my
people to rectify. I notified those people

present at the Press conference that the
original release was incorrect and in-
formed them of the actual situation. So,
everyone at the Press conference knew
the position.

HOUSING: INTEREST RATES

Control

825. Mr BLAIKIE, to the Minister for Housing:

(1) Is the Minister aware of an article in
tonight's edition of the Daily News in
which it is stated that the Leader of the
Federal Opposition (Mr Hayden) said a
Labor Government would control the
interest rates of building societies?

(2) If so, what would be the effect of such
control?

Mr SHALDERS replied:

(1) Yes.
(2) What Mr Hayden did not say was how

he intended to make such a proposition
work. As members know, building
societies cannot lend funds at a lower
interest rate than that at which they can
borrow funds. So, if Mr Hayden intends
to control the rate at which building
societies lend their funds, he also must
control the rates they offer to investors.
If that is his intention, and if he plans to
keep that rate below the ruling market
level applying to interest rates, the
building societies simply will not be able
to attract funds. If they cannot attract
funds, they will not have low interest
funds to lend to people who wish to build
houses.

Further, if Mr Hayden and a future
Federal Labor Government were to
force building societies to lower the
interest rates they offered to investors,
obviously this could create a run on the
investment funds already held by the
building societies, which could put them
in a parlous situation.

FISHERIES: ALBANY

Imports

826. Mr BARNETT, to the Minister
Fisheries and Wildlife:

for

(I) Is the Minister aware of rumours in the
Albany region that-

(a) an Albany canning firm has been
purchasing and canning fish
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overseas, then bringing the canned
fish to Albany and placing Albany
fish labels on the cans;

(b) an Albany canning firm has been
importing fish to Albany and can-
fling it, and placing an Albany label
on the product?

(2) Can the Minister take appropriate steps
to ensure that such a practice either is
not occurring, or is stamped out as
quickly as possible?

Mr OLD replied:

(1) and (2) 1 am not aware of the current
situation, but I am aware that, in the
past, one of the canning factories
imported a shortfall in salmon from
New Zealand, which fish is Marketed in
other States in Australia. That has oc-
curred only in the case of a shortfall.
As to the importing of cans of fish, I
know nothing of the practice. If the
member would like to give me some in-
formation on it, I will have it
investigated.

ABORIGINES
Central Desrt

827. Mr COYNE, to the Minister for Com-
munity Welfare:

(1) If freehold title of the central desert
were granted to Aboriginal people,
would it provide greater protection
against entry and intrusion of non-
Aboriginal people to the area?

(2) (a) What is the position of Mr Phillip
Toyne in the Ngaanatjarra Council;

(b) is he a Western Australian?

(3) Has any church or churches given sup-
port to the request for freehold title of
the central desert reserve area by the
Ngaanatjarra Council?

The SPEAKER: The first part of the
question is out of order, as it is
hypothetical. The Minister may answer
the second part of it.

Mr SHALDERS: Perhaps you could advise
me whether it is out of order to advise
the member of the protection for land
reserved under the Aboriginal Affairs

Planning Authority Act, and not in re-
lation to any freehotd matters?

The SPEAKER: I have a responsibility to see
that the Standing Orders and practices
of the House are upheld. During this
session, a number of questions have been
asked from the Government benches,
which questions have been highly sus-
pect in some case, and in other cases
out of order.

Mr Brian Burke: And all Dorothy Dixers.
The SPEAKER: When members of the

House are framing questions, if they
have the slightest doubt, they should ask
someone for advice.
If a Minister wants to convey a particu-
lar piece of information to the House, I
suggest that he might influence someone
to ask him a question which elicits that
answer; but he should make sure, in
having the question asked, that it falls
within the established guidelines of the
House.

Mr SHALDERS: I did not elicit, in your
words of wisdom, the answer to the
question I asked, Would you please
answer that for me?

Mr Barnett: Come on!

Mr Pearce: Chuck him out! That was pretty
ungracious.

The SPEAKER: I will "chuick out" the mem-
ber for Gosnells.

Mr Pearce: I am supporting you. Good
gracious, you haven't too many sup-
porters.

The SPEAKER: That does not give any
member the licence to interject, t re-
member Iven Manning tried to help the
Speaker once, and he nearly had himself
thrown out.
I suggest to the Minister that he shows
me the answer that he has, in order that
I can-

Mr Brian Burke: Frame the question!

The SPEAKER: -ascertain the course I
should adopt.
On this occasion, 1 will allow the Minis-
ter to give the answer that he would
have given. Obviously he had some no-
tice of the question. I will allow him to
give the answer; but I make the point
that questions should be in order.
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Mr SH-ALDERS replied:
(1) No. Freehold land, which is the common

form of tenure in this State, is subject to
resumption, mining, and many other
land use entitlements without reference
to the Parliament. The essence of free-
hold tenure is that land can be sold.

On the other hand, lands reserved under
the Aboriginal Affairs Planning Auth-
ority Act, which include the Central
Desert reserves, enjoy the following pro-
tect ions-

(i) their status can be altered only by
consent of Parliament;

(ii) access for any reason, including
mining, is subject to the issuing of
permits under the approval of the
Minister for Community Welfare;

(iii) under regulation 8 of the Act which
relates to entry to reserves, the
Minister is required to consult the
Aboriginal Lands Trust which in
turn consults occupiers of reserve
lands as a matter of procedure, be-
fore advising the Minister; if the de-
cision of the Minister regarding ac-
cess differs in any material way
from the views on the matter ex-
pressed to the Minister by the trust,
the Minister shall cause a report on
the matter and the reason for his
decision to be notified to the Abor-
iginal Lands Trust and laid before
each House of Parliament as soon
as may be practicable thereafter.

(2) (a) Mr Phillip Toyne is the legal ad-
viser to the Ngaanatjarra Council;

(b) his State of origin is unknown, but
he is believed to be based in the
Northern Territory or South Aus-
tralia.

(3) Not to the best of my knowledge. I
would be extremely disappointed to
know that any church would support a
cause which only can be divisive, will set
one Australian against another, and is
racist in character.

TOTALISATOR AGENCY BOARD
Payments

828. Mr PARKER, to the Minister representing
the Chief Secretary:
(1) Will the Minister explain the discrep-

ancy shown when one compares the
TAB reports for the years 1975-76 to

1981-82 inclusive with the WA Turf
Club reports for the same period, which
indicate that the Turf Club claims over
that time to have received $1 601 155
less than the TAB claims to have paid
it?

(2) Will the Minister explain the discrep-
ancy shown when one compares the
TAB and the WA Trotting Association
reports for the same periods as in (1)
which indicate that the Trotting Associ-
ation claims over that time to have re-
ceived $417 164 more than the TAB
claims to have Maid it?

Mr HASSELL replied:

(1) and (2) Further detail of the amounts
referred to in the question would be re-
quired to give a detailed explanation for
each particular year. The apparent dis-
crepancy may be due to the fact that the
TAB reports show the amount
distributable to the WA Turf Club and
the WA Trotting Association, whereas
the figures shown in the reports of those
bodies are the amounts actually received
from the TAB in a financial year. In ad-
dition, the WA Turf Club operates on a
different financial year ending 30 April.

LEGISLATIVE REVIEW AND ADVISORY
COMMITTEE

Prisons Act Regulations

829. Mr TRETHOWAN, to the Minister for
Police and Prisons:

What has the Government done about
the Legislative Review and Advisory
Committee report on the Prisons Act
regulations on the use of firearms?

Mr HASSELL replied:

The report of the Legislative Review
and Advisory Committee on the prisons
regulations 1982 has been given close
consideration by the Acting Director of
the Prisons Department and me; and the
advice of Parliamentary Counsel has
been taken.
In the interests of ensuring maximum
clarity in this important area, I have
instructed Parliamentary Counsel to
redraft regulation 25(2) so as to meet
the advisory committee's objections.
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An amendment has been prepared which
removes any possibility of misconstruing
a wider use of firearms than is pre-
scribed by section 47 of the Prisons Act
1981, and which makes clear that the
reference in . regulation 25(2) to the
sounding of an alarm is not a prerequi-
site to the use of a firearm by a prison
officer.
Regulation 25(1) and (3) will remain
unchanged.
It is my intention to proceed with the
amendments to regulations in the very
near future.

STATE FORESTS

Karragulien

830. Mr EVANS, to the Minister for Lands:

Adverting to the area of 26 hectares of
land in State Forest 22 located near
Karragullen, which was the subject of
an exchange contained in the motion for
partial revocation of State forests which
was passed in the Legislative Assembly
on 4 November 1982, will he advise-

()Did the shire council in whose shire
area this land is located raise any
objections to this exchange?

(2) Did the Public Works Departnmcnt
object to this exchange and the use
of the area for excavation Of gravel;
and what were the grounds of ob-
jections?

(3) Were the orchardists whose proper-
ties adjoin the exchange area con-
sulted; and what were their views?

(4) Did he follow up his statement
made in debate on 4 November that
he would obtain further information
as to whether this matter had been
referred to the local government
authority; what environmental res-
toration requirements were laid
down; and, if so, with what results?

Mr LAURANCE replied:
(1) Correspondence from the Town of Ar-

madale on 13 July 1982, stated that
council had no objections to the pro-
posed exchange. A subsequent objection
from council, dated 8 November 1982,
and not sighted by the Conservator of
Forests until 12 November 1982, was
not known until after both the Legislat-
ive Assembly and Legislative Council
had approved the revocation.

(2) No. The Metropolitan Water Authority
initially opposed the exchange as the
land could influence management of a
future catchment. The opposition was
withdrawn after considering manage-
ment requirements for the catchment
concerned.

(3) Not by the Forests Department.
(4) Yes. The Forests Department has dis-

cussed requirements for environmental
restoration with both the Metropolitan
Water Authority and the proposed
owner. The matter only recently has
been referred back to the local govern-
ment authority for comment.

INDUSTRIAL DEVELOPMENT

Pilbara

831. Mr STEPHENS, to the Premier:

With respect to the claims made by Mr
Lang Hancock that his Pilbara indus-
trial plan will restore Port H-edland to
the pre-Depression level; save 3 000 jobs
in Port Hedland; save I1000 jobs in
Goldsworthy; help the North-West Shelf
gas; achieve industrialisation in the
Pilbara; obtain new markets for Western
Australia in supplying ore for the new
method of making steel known as
"direct reduction"; establish the port at
Ronsard Island to take 250 000-tonne
ships year round to bring in world mar-
kets for iron ore; achieve added income
for Goldsworthy and Newman; help
Millstream; and not conflict with Collie
coal, I ask-
(1) Is the Government prepared to sup-

port the plan?
(2) If not, what are the reasons for not

doing so?

Mr O'CONNOR replied:

(1) and (2) I wish the position was as
straightforward as the honourable mem-
ber indicated in his question, because it
certainly is not. The establishment of a
deep harbour at Ronsard Island would
cost millions of dollars. I have made it
plain to Mr Hancock that, if he can ob-
tain new orders without taking away or-
ders from Goldsworthy and Port
Hedland-if he took away those orders,
it would result in the closing down of a
large part of Port Hedland-I would not
object to his proceeding on the basis of
going out through Ronsard Island.
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Mr Hancock's latest request is that we
should pass a Bill in the Parliament this
week to take over control of the Mt.
Newman Mining Co. Pty. Ltd. railway
line in order that he might transport his
ore on it. It is not up to the Government
to do that. If Mr Hancock wishes to do
this, he should negotiate the matter with
the company. The setup has a number of
other complications. I make it very clear
that no-one would be more pleased than
I if Mr Hancock could obtain sufficient
orders to establish a new mining devel-
opment, going out through Ronsard
Island, and I would not object to that.
However, I would object very strongly if
orders were taken away from
Goldsworthy and Port Hedland, because
that would have a very detrimental ef-
fect on the work force of Port Hedland
and, indeed, on the town itself. If Mr
Hancock produces a proposal for a new
mine with new orders which do not af-
fect the work force generally, I would
not object to it.

MINISTER OF THE CROWN: TREASURER

Resignation

832. Mr PEARCE, to the Treasurer:

(1) Is the Treasurer now in a position to
prove that he did not claim he was the
best Treasurer the State had ever had?

(2) If he is not now in a position to provide
that proof, will he resign in accordance
with the arrangement made with me?

Mr Clarko: You have a tongue in both
cheeks-you are speaking with a forked
tongue.

Mr PEARCE: To continue-

(3) If the Treasurer does not now maintain
that he is the best Treasurer the State
has ever had, will he indicate that fact to
the House? 1, at least, will believe him.

Mr O'CONNOR replied:
(1) to (3) The member for Gosnells made

the allegation and he was the one who
erred. He is not now prepared to stand
by his undertaking to resign from the
House if he was wrong. The member in-
dicated to me that the date on which I
made the statement was the Thursday
night that I introduced the Budget.

Mr Pearce: That is untrue-it is half true.

Mr O'CONNOR: The member should have
notified me, because I sent him a nte-

Mr Pearce: You sent me about three notes.
Mr O'CONNOR: The member has now

changed the date, but if the member
wishes to give me a fresh date I shall
check the situation again. However, the
date I thought the member for Gosnells
gave me was the Thursday on which I
introduced the Budget. My departmen-
tal officers checked the position with the
television company and advised me that
I did not appear on television that night,
so I can understand why the member
has to get a new date!

Mr Clarko: He said in Hansard that to the
best of his belief those words were said
on television on the Thursday night.

Mr Pearce: To the best of my belief. It is up
to him to prove he did not say it. Why
doesn't he just say he is not the best
Treasurer the State has ever had?

Mr O'CONNOR: If the honourable member
makes those sorts of inaccurate state-
ments, he should have the honesty and
dignity to do as he undertook, which is
to resign from the Parliament.

ABORIGINES: ABORIGINAL ADVISORY
COUNCIL

Mr Neil Phillips

833. Mr COURT, to the Minister for Com-
munity Welfare:

(1) Is Mr Neil Phillips the Chairman of the
Aboriginal Advisory Council?

(2) Is the Aboriginal land needs and essen-
tial services committee a subcommittee
of the Aboriginal Advisory Council?

(3) Is Mr Phillips the chairman of this com-
mittee?

(4) What funds have been provided to this
committee and from what source did
these funds come?

(5) Has this committee reported to the Ab-
original Advisory Council on its activi-
ties including documentation of its ex-
penditure of funds provided?

(6) Was Mr Neil Phillips the Chairman of
the New Era Aboriginal Fellowship?

(7) If he is no longer the Chairman of
NEAF, when did his term of office ex-
pire?

(8) Is the CIB fraud squad investigating al-
legations of fund misappropriation from
NEAF during the past two years?
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Mr SHALDERS replied:

I thank the member for notice of the
question, the answer to which is as fol-
lows-
(1) No. Mr Phillips resigned as Chair-

man of the Aboriginal Advisory
Council at the opening of the most
recent meeting of the council held
in Perth on 10 and 11 November
1982.

(2) Yes, The subcommittee was formed
at a full council meeting on 12
November 1981.

(3) No. In resigning as Chairman of
the Aboriginal Advisory Council,
Mr Phillips also resigned as chair-
man of the subcommittee.

(4) 1 do not have details of the extent
and source of funding provided to
the Aboriginal land needs and es-
sential services subcommittee.
However, 1 will write to the Chair-
man of the Aboriginal Advisory
Council seeking these details and
forward them on to the member.

(5) 1 understand that Mr Phillips did
table a short interim report on some
aspects of the subcommittee's
findings at the council meeting on
10 November 1982, but the main
report is still awaited. No financial
details were included, but I under-
stand a figure of $46 000 was
involved.

(6) and (7) As New Era Aboriginal
Fellowship is an incorporated Abor-
iginal organisation and not a State
statutory body, it does not report to
the Minister. I am, therefore, not in
a position to answer questions deal-
ing with its executive structure.

(8) This question refers to a matter
which is more within the province
of the Minister for Police and
Prison's responsibilities, and I will
refer it to him for reply.

EDUCATION: PRIMARY SCHOOL
Samson-Somerville

834. Mr HODGE, to the Premier:

(1) Is it a fact that the Premier has refused
to meet a deputation of citizens from the
Samson-Somerville area who wish to

discuss with him the Government's fail-
ure to keep its promise regarding the
construction of a primary school in the
Samson-Somerville area?

(2) Is the Premier aware that, at a meeting
held in May 1981, between a group of
citizens, the former Minister for Edu-
cation, and me an undertaking was given
by the Minister that when the appropri-
ate number of children resided in the
area, a school would be built?

(3) Will the Premier reconsider his refusal
to meet a group of Samson-Somerville
residents to discuss this important issue?

Mr O'CONNOR replied:

It is not possible for me to meet all the
people who want to see me and I believe
the right person for these people to see is
the Minister who has responsibility for
their area of concern. The answer to the
question is as follows-

(]) Yes, I am aware of that.
(2) No, I am not aware of any under-

taking given by the Government
and in fact I have had information
to the contrary. No-one has been
able to draw such an undertaking to
my attention or show it to me.

(3) If these people wish to discuss the
matter, they should deal with the
Minister concerned. It is pointless
appointing Ministers to portfolios if
they are not involved in questions
relating to those portfolios. These
people have seen the Minister and,
if they have anything further to say
on the matter, they should ap-
proach him again.

FUEL AND ENERGY: GAS
Noath-West Shelf- Contract

835. Mr GRILL, to the Minister for Resources
Development:

Over 12 months ago the Minister indi-
cated that four relatively trivial matters
were holding up the signing of the LNG
contract between Woodside Offshore
Petroleum Pty. Ltd. and the Japanese.
Since that date, the Minister has failed
to answer adequately direct questions on
the matter. Could he tonight, which may
be one of the last opportunities to
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question him on this important project,
tell me-
(1) Is the Government deliberately de-

laying the signing of the agreement
until just prior to the next election
as a pre-election stunt?

(2) If that is not the case, will the con-
tract be signed this month, next
month, Or early next year?

(3) What factors are holding up the
signing of the contract?

(4) Is it not about time the Minister
gave a clear indication to the citi-
zens of Western Australia of the
reasons this long awaited project
has not gone ahead?

P. V. JONES replied:
to (4) If the member is so concerned
about this, he should have put his
question on notice; he would then have
received a longer answer than the one I
will give now. Had he put the question
on notice, I would have been able to
ascertain the latest information from the
companies negotiating the LNG con-
tract. He should realise the Government
is not negotiating the sales contract. He
has asked specific questions as though it
were the Government engaging in the
sale of LNG, but it is not. I do not know
whether his failure to put the question
on notice demonstrates his lack of con-
cern. Notwithstanding all that, let me
answer the question as best I can.
I did not use the word "trivial". At the
beginning of the year I indicated that
advice to the Government from
Woodside Offshore Petroleum Pty. Ltd.'
and from the Japanese utilities was that
only a few things remained to be cleared
up, such as the shipping arrangements
and the delivery build-up. Subsequently
the member has been told both in this
House and outside that the project has
been temporarily in limbo. I told him
this recently pending the changed struc-
ture of this deal because of Woodside's
financial situation. In fact, the Chair-
man of Woodside announced this fact in
the company's annual report issued in
April. Since that time it has been found
necessary further to rearrange this situ-
ation at the seller's end. That has been
completed in principle; but as I have told
the member quite clearly, at this mo-
ment-and I might know more next
week-the final details of the new joint

venture arrangement have not been
made, although agreement has been
reached in some principle on the re-
arrangement of those parts of the oper-
ation which involve the processing of
LNG, but not the resource itself, and
certainly not the control of the oper-
ation.
Further, the equity structure of the ship-
ping has been changed. The joint ven-
turers will be moving to a position Where
there will be six partners having a one-
sixth share each. The member is aware
of that and I have told him that the
State and Federal Governments were
approached and have supported this
change despite the criticism of this move
by the member. If the member likes to
ask me a further question next week, I
will be able to give him a much clearer
picture, after I have had discussions next
week in Japan with the purchasing
people involved. At this stage all I can
say is that the project is proceeding. I
am not aware whether the contract will
be signed next month or the month
after. Had the member put his question
on notice, I may have been able to pro-
vide him with much more information.

GOVERN MENT CONTRACTS

Regional Preference Scheme

836. Mr SODEMAN, to the Minister for Indus-
trial, Commercial and Regional Develop-
men t:

(1) Is the Minister aware of concern in the
north over the maximum of 550 000
which applies to the State Government's
regional preference scheme?

(2) In view of the higher building costs
which are generally experienced in
country areas, particularly in the north-
west, is the Minister prepared to raise
this maximum limit?

Mr MacKINNON replied:

(1) and (2) 1 am aware of the concern. The
matter was discussed recently in Cabinet
and a decision was made about the limit
applicable in this area. The Premier
made an announcement on 25 October
that the trial period we had involving the
State Housing Commission had ended, a

Mr

(1)
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report made, and agreement reached in
Cabinet to the continuation of the pref-
erence. The Premier announced also
that the limit of 550 000 was under re-
view. The committee of which I am the
chairman and which supervises these
matters of State preference is looking at

this question, and has consulted both the
Public Works Department arid the State
Housing Commission, the two depart-
ments mainly affected by the preference
clause. After our next meeting in
January, 1 hope to report back to Cabhi-
net with a recommendation.

5706


